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Crucial role of library

Book famine must be turned into a book banquet, writes Caroline B Ncube

OMORROW will see the launch

of the 2015 South African

Library Week with the theme

connect @ your library. The

valueof reading for people of all
ages is indisputable, as is the crucial role
libraries play in making books available.
But, as we prepare to celebrate the value of
books and the role of libraries, let's spare
a thought for those who are blind, visually
impaired or otherwise print disabled
(VIPs).

There is general agreement that books
are limited and expensive for sighted peo-
ple, particularly those who are economi-
cally disadvantaged. Imagine how much
moreso they are for VIPs. The World Blind
Union rightly says that they experience a
book famine.

Books have to be available in a particu-
lar accessible format such as audio, braille
or large print. It's not possible to simply
walk into any library or bookshop and find
the books vou need or want.

I use the word “need” intentionally
because we “need” books to acguire an
education, learna skill or acquire a profes-
sional qualification. Without learning
materials, learning is near impossible. We
need books to participate in culture and
engage in our democratic freedoms.

How do I enjoy my freedom of expres-
sion if I am unable to access the written
thoughts and opinions of others — or read
relevant materials in order to formulate
my own views or to respond to those of
others?

Publishers don't always make their
works available in accessible formats, pri-
marily for economic reasons. Due to copy-
right protection it is not lawful for anyone
else(including civic or non-profitorganisa-
tions) to simply step in and transform writ-
ten materials into these formats. This is
because copyright law gives the copyright
holder exclusive rights over the protected
work which include such transformation.

One would first have to seek and obtain
permission or a licence which usually
comes at high cost. Entities such as the
South African National Library for the
Blind do their best to meet the demand for
accessible format materials by VIPs, but
are hampered in their efforts by complex
copyrightlaws and drawn-out licence nego-
tiations with copyright holders.

There are some exceptions to the copy-
right holders’ rights that permit certain
uses of work without the rightholders’ per-
mission or licence but these do not ade-
quately cater for the transformation of
works into accessible formats.

That is why, on June 28, 2013, a land-
mark treaty was concluded by members of
the World Intellectual Property Rights
Organisation (WIPQ), a specialised UN
organisation. This treaty is known as the
Marrakesh Treaty to Facilitate Access to
Published Works for Persons Who Are
Blind, Visually Impaired or Otherwise
Print Disabled. It was signed by 51 coun-
tries on that day. The Marrakesh Treaty
calls on signatory states to amend their
copyright laws to include exceptions that

allow the permission or licence free trans-
formation of print materials into accessi-
ble formats for VII’s,

These exceptions are carefully crafted
to ensure that copyright holders are still
able to economically exploit their work by
making sure that transformation of works
can only lawfully happen in strictly speci-
fied non-profit instances for exclusive dis-
tribution to VIPs.

This treaty has not vet come into force
as it has to be ratified, or acceded to, by 20
countries before it becomes operational. As
of last week, only six countries had ratified
the treaty These are El Salvador India,
Mali, Paraguay, UAE and Uruguay

South Africa is a member of WIPO and
was represented in Marrakesh at the diplo-
matic conference when the treaty was
adopted. Among our representatives was
the Deputy Minister for Women, Children
and Persons with Disabilities, Ipeleng
Bogopane-Zulu, who made the following
statement: “This isnota treaty being nego-
tiated between the developed and develop-
ing worlds, as often portrayed, but is essen-
tially between governments protecting
industry and governments protecting their
citizens who are marginalised from access-
ing the products of industry This treaty is
about equality of opportunity for people
who have, to date, been excluded and mar-
ginalised due to limitations placed on con-
verting print for people requiring access to
it in alternative media.

“This treaty is, therefore, about remov-
ing barriers to access and fighting discrim-

ination. We would like to assure you of
South Africa’s commitment to engage con-
structively within a human rights context
on the treaty.”

Despite this supportive statement,
South Africa did not sign the treaty, but the
relevant departments have given assur-
ances that the country will accede to the
treaty after the conclusion of the proper
national procedures which include a revi-
sion of copyright laws.

The Department of Trade and Industry
(DTI) continues its work on the updating of
the country’s copyright laws. The cusp of
Library Week is an opportune moment to
urge the DTI to ensure that its legal
reforms include appropriate exceptions to
permit the production of accessible for-
mats of print works and to press the gov-
ernment to take the necessary steps to
accede to the Marrakesh Treaty.

This will enable non-profit organisa-
tions, in South Africa and beyvond, to ramp
up their efforts to transform print works
into accessible formats so that perhaps one
day we can turn the book famine into a
book banguet for VIPs and truly all con-
nect @ our libraries.

® Ncube is an associate professor in the
department of commercial Law at UCT! She
is partof a group of 50 legal scholars from
around the world who have written an open
letter to the DT calling for these and other
reforms to copyright law. You can read the
Jull letter at hitp://afro-
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Time to get a
reading on VIPs

Caroline B Ncube

FRIDAY, March 13 will see the launch of
the 2015 South African Library Week with
an event to be held at the Centre for the
Book, Cape Town.

This year's theme is comnect@your
library. The value of reading for people of
all ages is indisputable, as is the crucial
role libraries play in making books avail-
able. As we prepare to celebrate the value
of books and the role of libraries, let's
spare a thought for those who are blind,
visnally impaired or otherwise print dis-
abled (VIPs).

There is general agreement that books
are limited and expensive for sighted peo-
ple, particularly those who are economi-
cally disadvantaged. Imagine how much
more s0 they are for VIPs.

The World Blind Union has rightly said
that its members experience “book
famine”. Books far them have o be avail-
able in a particular, accessible format such
as awdio, braille ar large print, so it's not
possible for them to simply walk into any
library or book shop and find the books
they need or want.

I use the word “need” intentionally,
because we “need” books to get an educa-
ton, learn a skillor acquire a professional
qualification. Without learning materials,
learning is near impossible.

We need books to participate n cul fure
and engage in our democratic freedams.
How doT enjoy my freedom of expression
if T am unable to access the written
thoughts and opinlons of others? Or read
relevant materials to formulate my own
views and respond to those of others?

Publishers don't always make their
wotks available in accessible formats, pri-
marily for economic reasons.

Dhue to copyright protection it is not law-

Let's spare a thought
for those who are
blind, visually
impaired or otherwise
print disabled

fl for anvone else (inchuding civic or non-
profit organisations) to simply step in and
transform written materials into these for-
mats. This is because copyright law gives
the copyright holder exclusivwe rights over
the protected work, which include such
ransformation. One would first havwe to
seek and obtain permission or a licence,
which usually comes at a high cost.

Entities such as the South African
Mational Library for the Blind does its best
to meet the demand far accessible format
materials by VIPs, but is hampered in its
efforts by complex copyright laws and
drawn-out licence negotiations with copy-
right holders.

There are some exceptions to the copy-
right holders' rights that permit certain
uses of work without the rightholders’ per-
mission or licence, but these do not ade-
quately cater for the transformation of
works into accessible formats,

That is why on June 28, 2013, a land-
mark treaty was conchuded by members of
the World Intellectual Property Rights
Organisation (WIPO), a specialized United
Mations organisation.

This treaty is known as the Marrakesh
Treaty to Facilitate Access to Published
Works for Persons Who Arve Blind, Visually
Impaired or Otherwise Print Disabled.

It was signed by 51 countries on that day
Comtries that sign a treaty upon its adop-
tlonconfirm their commitment toit by rat-
ifying it ata later stage.

Those conmiries thatdo notsigna treaty
upon its adoption signify their commit-
ment to it through a formal process known
as accession. Each so committed country
has to change its national laws to imple-
ment the treaty at domestic level.

The Marrakesh Treaty calls on signa-
tory states to amend their copyright laws to
inclade exceptions in their copyright laws
that allow the permission or licencefree
transformation of print materials into
accessible for mats for VIPs,

These exceptions are carefully crafted
to ensure copyright holders are still able to
economically exploit their work.

This is achieved by making sure that
transformation of works can only lawfully
happen in strict cified non-profit
instances for exclusive distribution to
WVIPs. This treaty has not vet come into
foree as it has to be ratified, or acceded to,
by 20 countries before it becomes opera-
tional. As of March 4, 2015, only six coun-
tries had ratified the treaty (El Salvador,
India, Mali, Paraguay, UAE and Uruguay).

South Africa is a member of WIPO and
was represented in Marrakesh a when the
reaty was adopted.

Among its representatives was the
Deputy Minister for Women, Children and
Persons with Disabilities, Minister Ipeleng
Bogopane-Zuly, who made the following
statement: “This is not atreaty being nego-
tiated between the developed and develop-
ing worlds, but is essentially between gov-
ernments  protecting  industry  and

STORY TIME: Eristin Turgeon, 11, reads her Braille copy of the final book in the Harry Potter series, Harry Potter and the Deathly
Hallows, at the National Braille Press in Boston, Massachusetts. The Braille version of the book has 1 100 pages and a mass of 5.4k,

governments protecting their citizens who
are marginalised from accessing the prod-
ucts of mdustry

“This treaty is about equality of oppor-
tunity for people who hawe © date been
excluded and marginalised due to limita
tions placed on conver iing print for people
requiring access to it in alternative media

“It is about removing barriers to access
and fighting discrimination... We would
like to assure vou of South Africa’s com-
mitment to engage constructvely, withina
human rights context, on the treaty”

Despite this supportive statement,
South Africadid not sign the treaty but the
relevant departments have given assur-

ances that the country will accede to the
treaty after the conclusion of the proper
national procedures, which include a revi
sionof copyright laws.

The Department of Trade and Industry
{D'TT) continues its work on the updating of
the country's copyright laws,

The cusp of Library Week is an oppaor-
ture moment to urge the DTI to ensure its
legal reforms include appropriate excep-
tions o permit the production of acoessi
ble formats of print waorls, and o press the
government to take steps o acoede to the
Marrakesh Treaty so that the required
number of rafifications or accessions i
reached and the treaty comes into foree.

This will enable non-profit organisa-
tions in South Africa and bevord o ramp
up their efforts o transform print works
into accessible formats sothat perhaps one
day we ean turn the “book famine” into a
“book bangquet” for VIPs and truly ALL
connecti@our l[ibraries.

@ Newube is an associate professor in
department of comrnercial law at TCT She
ispart of a group of 50 legni scholars from
around the world who have written anopen
letter to the DT calling for these and other
reforms to copyright law.

You can read the full letter at Litpe/ fafra.
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If webalieve President Jacob Zuma and
his Public Enterprises Minister Lynne
Brown, then the quick and easy answer to
that question is that since 1994, most such
“power” has indeed gone to the people.
According to this line of argument, it is
precisaly because of the ANC govern-
ment's commitment to doing so, as part of
a larger effort to deal with the disorimina-
tory legacies of apartheid, that the conmtry
finds ftself ina power crisis,

In other words, it has been the roll-out
of electricity infrastructure to thoss -
overwhelmingly from the ranks of the
black poor and working class - who were
excluded from the grid before 1994 which
shoulders the primary “blame” for the
country's current electricity woea, To hack
this up Fuma, Brown and their ANC and
government counterparts have continu-
ously cited the fact that since 1994, almost
& million add itional people have been con-
nected tothe grid.

There are several problems with this
story, which erucially undermine the fram-
ing argument.

Problem Mo 1: The claim (presented as
fact by government politicians and
reports) that the rollout has reduced the
percentage of households without electric-
ity from around 50 pereent in 1994 to 15 par-
centat present, s simply not borne out by

34 million households without electricity,
Ag the Department of Energy has con-
firmed, this consists of 1.2million informsal
ard 2.2 million formal houssholds.

The resultant equation is that the per-
centage of people still without power
stands at 225 percent. ot nea.r'l} 25 many
of “the people” have "power” as imed.

Problem No2 While the 117 million
houssholds connected to the grid might
geam like they represent the largest con-
sumer-block of electricity, the reality is
that residential use accounts for only
18 pereent of (average yearly)usage,

This pales in comparison to the 58 per-
cent eomsumed by the manufacturing and
mining sectors combined. When broken
down inboper customer usage ona monthly
basis, the gize of the usage gap becomes
even more glaring. Residential (homelight)
users supplied directly from Eskom con-
sume (L0 pereent of what large corpo-
rate-industrial (megaflex) customers use,

Furthermore, Eskom's figures show
that sales to residential users from 1996-
2014 increased by a mere 3.5 pereent, from
14 pareent to Sparcent of total sales, As
energy expert Dirk de Vos has shown,
when placed in the context of “the total
increass inelectricity supplisd to the coun-
try as a whole” since 1996, “less than
12 pereent of that can be aseribed to the

Problem Mo & The price that the people
pay for electric and more importantly
by that poor majority which is engaged in
a daily struggle just to survive, is far
beyond what thoss who are most able to
afford pay As set against the average cost
of electricity (measured per kilowatt
hour) wss all socioeconomic sectors,
residential users pay 100 peroent more.

When it comes to a price comparison
with the manufacturing and mining sec-
tors, residential users pay on average
30 pereent more than these power-guzzlers.

What makes this classframed price
divide even worse is the fact that almost a
third of the power generated by Eshom is
sold below the cost of production, with the
power guzzlers and international clients
being the main beneficiaries. The cumula-
tive result is that not only have the people
become the power cash-cows, but the cosy,
below-cost deals with those who should be
chargsd much more has financially com-
promisad capital ecpansion reguirements.

Problem Wod: While the dominant
tropeof media, public and government dis-
courszand thinking is that poor peopleare
the main defaulters and electricity
“thieves" (mostly through “illegal connec-
tions™), the reality is that, by far, the
biggeat power defaultersand "thieves"are
amy thing but poor.

Last year in the Western Cape munici-
pality of Kannaland, a leaked confidential
report revealed that big businesses owed
the lion's share of R20million arrears to
Eskom. Similarly, a 20014 report from the
Free State municipality of Matjhabeng fin-
gered mines, mediumesized businesses,
government departments and those rent-
ing state-owmed properties as the biggest
defanltera. And, even though the 2013-2019
annual report of (Joburg's) City Power
failed to mention how much its big busi-
ness, industrial and commercial dients
owed, it did reveal that the yearly debt of
Charlotte Maxeke Hospital stands at RS57m.

The picture s clear. Ourensrgy crisia is
not the result of successive ANC govern-
ment's bringing “power to the people”.
Rather, combined with extremely poor for-
ward planning, it isthe result of bringing
less-than-cost power to a small minority of
manufacturing and mining corporates.

The crisis has beenfurther exacerbatad
by allowing those who can most afford to
pay to largely get away with largescale
power "'theft” and non-payment.

Tt seems like “the people” need to shout
alot louder. Amandia ngawet !

McKinley i an indepandeant writer, researcher,
lecturar and poditical activist. This piec was first
published on W sagisonaza,

present, with sane
calling fr the
meet ing to be
postponed. Her
deputy Thembi
Majola was alsonot
presant.

Officials were
taken totask by
committes members

disorgani sad hefore
appearing before the
committes,

The department briefd the
committee onthe cabinet-endorsed
five-point plan to help dealwith the
enargy challenges,

The department’s deputy
director- general fr policy planning
and clean energy, Ompi Aphane,
presented some of thechallenges and
the milastones achisved sincethe
adoption of the five-point plan in
December, which s a collaboration
between various departments and
state entities,

DA MP Gordon Mackay said the
minister had not appeared before the
committee in six months.

for being tardy and -

Mlajola said it
would havea
follow-up mesting.
"1, oo, don't
wantan
- ¥ underwhelming
report before this
committes. Twant
to make surethat
wecanhaveafull
=0 report that gives us
confidence that the
different
departments know
what they're ging to do, how they're
#oing to do itand where thefunding
going to come from. And what arethe
time frames, so wecanhold them
aceountable. But with the levelof
report wehave here, we can't do that
yet," Majola said.
Aphane apologised to the
comm ittee for the presentation and the
late distribution of the report, saying
the implementation of theplan
happened through a co-ordinated
structure called the War Room, and
that the presentation the department
gaved id "'not purport to givean
update”. — Bubale Ndenze

How to transform the book famine into a book

CAROUNENCUBE

South African Library Week withan

evert at the Centre for the Book in
Cape Town. This year's theme is "connect
@ your library”.

The value of reading for people of all
ages is indisputahle, as is the rolelibraries
play in making books available But, as we
prepare to celebrate the value of books and
the role of litraries, let's spare a thought
for those who are blind, visually impaired
or otherwise print disabled (VIPs).

There is general agreement that books
are limited and expensive for sighted peo-
ple, particularly those who are economi-
cally disadvantaged. Imagine how much
more so they are for VIPa. The World Elind
Union rightly says they experience a book
famine. Books have tobe available in a par-
ticular accessible format, such as audio,
Braille or large print. t's not possible to
simply walk into any library or book shop
and find the books you need or want.

T umse the word "nesd” intentionally
because we “nesd” books to acguire an
education, leamn a skill or acguire a profes-
sional qualification. Without learning
materials, leaming is near impossible. We
nead books to participate in culture and

TOMOR’RCW will see the launch of

ACTION NOW: The Mamrakesh Treaty would give blind people better access to books

engage in our democratic freedoms.

Publishers don't always make their
works available in accessible formats, pri-
mar ily for economic reasons. Due tocopy-
right protection, it is not lawful for anyone
elsa (including civic or non-profit organiza-
tions) to simply step inand transform writ-
ten mater jals into these formats, Copyright
law gives the copyright holder exclusive
rights over the protected work, which
include such transformation.

One would first have to obtain permis
sbon or a licencee, which isusually costly

Entities such as the 5A National
Library for the Blind do their best to mest
the demand for aceessible format materials
by WTPa bt are hampered by complex copy-
right laws and drawn-out licence negotia-
tions with copyright holders, There are
some exeeptions that parm it certain uses of
waork without the rightholders’ permission
or livence but these do not adeguately cater

for the transformation of works into acees-
sible farmats,

That is why on Jume 28, 2013, alandmark
treaty was concluded by members of the
World Intellectual Property Rights Organi-
sation (WIPO), a specialised UN organisa-
tion. This treaty is known as the Mar-
rakesh Treaty to Facilitate Access to
Published Works for Persons Who Are
Hlind, Visually Impaired or Otherwise
Print Disabled. Tt was signed by 51 coun-
tries on thatday.

Countries that sign a treaty upon its
adoption corfirm their commitment to it
by ratifying it ata later stage. Those coun-
tries that don't signify their commitment
to it through a formal process known as
accession. Bach committed country has to
change its national laws to implement the
treaty at a domeatic level.

The Marrakesh Treaty calls on signa-
tory states to amend their copy right laws to
include exceptions that allow the permis-
gsion or licence-free transformation of
print materials into acesssible formats for
VIPs. Thess exceptions are carefully
erafted to ensure copyr ight holders are still
ahle to economically exploit their work,
This is achieved by making sure transfor-
mation of workscan only lawfully happen
in strictly spacified non-profit instances for

exclusive distribution to VIPs.
This treaty has not yet come into foree
a8 it has to be ratified or acesded to by 20
countries before it becomes operational. As
of March 4, only six had ratified the treaty
Seuth Africa is a member of WIPO and
wasg represented in Marrakesh, Morocon,
at the conference when the treaty was
adopted. Among our representatives was
the Deputy Minister for Women, Children
and Persons with Disabilities Tpeleng
Bogopane-Zulu, who made the following
statement: " This is not a treaty beingnego-
tiated between the developed and develop
ing worlds, as often portrayed, but bebwesn
governments protecting industry and gov-
emments protectingtheir citizens who are
marginalised from accessing the products
of industry. This treaty isabout equality of
opportunity for peoples who have been
excluded and marginalised due to limita-
tions placed on conv erting print for peopls
requiring aceesato itin alternative media.
"This treaty is about removing barriers
1o A t!‘iﬁd.l'ldﬂ&,mu‘l@,dlﬁt:l’lmmdtl()l‘l We'd
like to assure you of South Africa’s com-
mitment toengage constructively within a
human rightscontexton the treaty”
Deapite this supportive statement,
South Africa did notsign the treaty but the
relevant departments have given assur-
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ances that the country will accade to the
treaty after the conclusion of the proper
national procedurss, which indudea revie
sion of copyright laws,

The Department of Tradeand Industry
eontinues its work on the updating of the
eountry's copyright laws. The cusp of
Library Week is an opportune moment to
urge it toensure its legal reforms include
appropriate exceptions to permit the pro-
duction of accessible formats of print
works and press the government to take
the necessary steps to acceds to the Mar-
rakesh Treaty, so the reguired mumber of
ratifications or accessions is reached and
the treaty comes intoforee.

This will enable non-profit organiza-
tions toramp up their efforts to transform
printworks into accessible formata, so that
perhaps one day we can turn the book
famine into a book banguet for VIPs and
truly all connect @ our libraries.

Noube & an assod ate profesor in the
Departmeant of Commerdal Law at UCT She s
part of a group of 50 legal scholars from around
the worldwhe have written an openlatter to
the 0TI @ling for these and othar raforms to
anyri gt law. ¥ou cam raad the full lettar at
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