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INTRODUCTION

Plus de 40 pays, qui comptent plus du tiers de la population mondiale, ont inscrit des dispositions
d’usage loyal ou d’utilisation équitable dans leur législation sur le droit d’auteur. IIs sont dans toutes les
régions du monde et a tous les niveaux de développement. La vaste diffusion de ’'usage loyal et de
I’utilisation équitable fait qu’il n’existe pas de fondement pour bloquer 1’adoption encore plus
généralisée de ces doctrines, avec les avantages que leur flexibilité représente pour les auteurs, les
¢éditeurs, les consommateurs, les sociétés de technologie, les bibliotheques, les musées, les établissements
d’enseignement et les gouvernements. C’est particulierement le cas lorsqu’on songe que la législation sur
le droit d’auteur dans de nombreux pays de droit civil permet aujourd’hui a leurs tribunaux d’appliquer
une exception spécifique dans un cas spécifique seulement s’il satisfait aux deuxiéme et troisieme étapes
du critére a trois étapes de Berne. Ainsi, le tribunal ne peut permettre [’utilisation que s’il établit qu’elle
n’entre pas en conflit avec une exploitation normale de 1’ceuvre et ne constitue pas une atteinte
déraisonnable aux intéréts légitimes du titulaire des droits. Ces étapes sont au moins aussi abstraites et
difficiles a appliquer que 1’'usage loyal et I’utilisation équitable.

Le concept de Iutilisation équitable, né de la jurisprudence anglais du XVIII® siécle, a été codifié en
1911. La législation du Royaume-Uni prévoyait une exception a la violation pour 1’utilisation équitable
d’une ceuvre aux fins de « 1’étude privée, la recherche, la critique, la revue ou le résumé pour un

journal ». L utilisation équitable s’est aussi trouvée reprise dans la l1égislation sur le droit d’auteur des
anciens territoires de I’Empire britannique, aujourd’hui appelés pays du Commonwealth. Au cours du
dernier si¢cle, toutefois, les lois sur 1’utilisation équitable ont évolué dans un grand nombre des pays du
Commonwealth. Si, dans certains pays, |’utilisation équitable est généralement tenue pour limitée,
comme au Royaume-Uni, aux objets initiaux de la Loi de 1911, ailleurs ces objets sont devenus une liste
non exclusive d’exemples (voir, p. ex., les Bahamas). Dans d’autres pays encore, les 1égislatures ont
ajouté des facteurs a prendre en compte par le tribunal qui détermine 1’utilisation équitable (voir, p. ex.,
1’ Australie). En outre, certains pays ont remplacé le terme « utilisation équitable » (fair dealing) par

« usage loyal » (fair use) (voir, p. ex., le Bangladesh). Ainsi, les lois sur I’utilisation équitable dans bien
des pays ont fini par ressembler de plus en plus a la loi des Etats-Unis sur I’usage loyal. (Par ailleurs, les
interprétations judiciaires de 1’utilisation équitable dans des pays comme le Canada ressemblent
maintenant aux interprétations judiciaires de ’usage loyal aux Etats-Unis.)

L’usage loyal aux Etats-Unis est attribué a 1’arrét rendu en 1841 par le juge Story dans Folsom c. Marsh,
qui s’appuyait la jurisprudence anglaise en matiére d’utilisation équitable. Le Congres a codifié ’'usage
loyal dans la Copyright Act de 1976, dont I’article 107 prévoit que 1’'usage loyal a des fins comme la
critique, le commentaire, les reportages, 1’enseignement (ce qui comprendrait la reproduction multiple
pour I’enseignement en classe), I’activité savante et la recherche n’est pas une violation du droit
d’auteur. L’article 107 énumere ensuite quatre facteurs a prendre en compte pour établir si I'utilisation
faite d’une ceuvre dans un cas particulier est un usage loyal. Autrement dit, I’article 107 énumére des fins
non exclusives et des facteurs non exclusifs pour ’'usage loyal. L usage loyal est peut-&tre généralement
considéré comme plus souple et plus englobant que 1’utilisation équitable, mais ce n’est plus le cas, nous
I’avons vu plus haut, dans bien des pays du Commonwealth.

Des pays qui ne sont pas d’anciennes colonies britanniques, comme Taiwan et la Corée, ont aussi adopté
I’usage loyal ou I’utilisation équitable.

Ce manuel renferme les lois sur ['usage loyal et 1’utilisation équitable que nous avons pu trouver.
Veuillez communiquer avec jband@policybandwidth.com pour nous signaler celles que nous aurions pu
oublier. Le manuel ne comprend pas les nombreuses mises en ceuvre des exceptions pour les citations et
I’illustration de I’enseignement prévues a 1’article 10 de la Convention de Berne, qui parle de « bons
usages ». Les bons usages selon I’article 10 sont un concept distinct ’usage loyal ou de ’utilisation



équitable. Le manuel ne comprend pas non plus la multitude d’exceptions spécifiques que les pays ont
adoptées en plus de 1’usage loyal ou de ’utilisation équitable. Le manuel ne renferme pas non plus les
exceptions qui semblent inspirées, au moins en partie par 1’usage loyal ou I’utilisation équitable, mais qui
n’emploient pas ces termes.

La langue de départ de la plupart de ces lois est I’anglais. Dans la premiére section, nous avons donné
une traduction cote-a-cote pour neuf pays ou il y a une traduction frangaise de la loi sur le droit d’auteur
dans la base de données de 1’Organisation mondiale de la propriété intellectuelle. Pour certains pays, il y
a de légers écarts entre 1’anglais et le frangais parce que la traduction frangaise est une version antérieure
de la loi. Le terme anglais « fair dealing » n’est pas toujours traduit de la méme fagon dans les différentes
lois : « utilisation équitable » (Canada); « usage loyal » (Chypre); « acte loyal » (Irlande); et

« comportement loyal » (Kenya). « Fair use » aux Etats-Unis et aux Philippines est traduit par « usage
loyal ».

Dans la deuxieme section, nous avons donné les versions anglaises seulement des dispositions relatives a
I’usage loyal ou a I’utilisation équitable parce qu’elles ne sont pas officiellement disponibles en francais.

Tout au long du document, « utilisation équitable » est écrit en bleu, et « usage loyal » en vert.

Nous remercions 1’ Association des bibliothéques de recherche du Canada pour leur contribution a la
traduction frangaise de ce document.

i



CANADA

Copyright Act (R.S.C., 1985, c. C-42)
(English)

PART III - INFRINGEMENT OF COPYRIGHT AND
MORAL RIGHTS AND EXCEPTIONS TO
INFRINGEMENT
Exceptions
Fair dealing
Research, private study, etc.

29.
Fair dealing for the purpose of research, private study,
education, parody or satire does not infringe copyright.

29.1

Fair dealing for the purpose of criticism or review does not
infringe copyright if the following are mentioned:

(a) the source; and

(b) if given in the source, the name of the

(i) author, in the case of a work,

(i1) performer, in the case of a performer’s performance,
(ii1) maker, in the case of a sound recording, or

(iv) broadcaster, in the case of a communication signal.

29.2

Fair dealing for the purpose of news reporting does not infringe
copyright if the following are mentioned:

(a) the source; and

(b) if given in the source, the name of the

(i) author, in the case of a work,

(i1) performer, in the case of a performer’s performance,

(ii1) maker, in the case of a sound recording, or

(iv) broadcaster, in the case of a communication signal.

Loi sur le droit d’auteur (L.R.C., 1985, ch. C-42)

(Frangais)

PARTIE III - VIOLATION DU DROIT D’AUTEUR ET DES
DROITS MORAUX, ET CAS D’EXCEPTION

Exceptions
Utilisation équitable
Etude privée, recherche, etc.

29.

L’utilisation équitable d’une oeuvre ou de tout autre objet du
droit d’auteur aux fins d’étude privée, de recherche,
d’éducation, de parodie ou de satire ne constitue pas une
violation du droit d’auteur.

29.1

L’utilisation équitable d’ une oeuvre ou de tout autre objet du
droit d’auteur aux fins de critique ou de compte rendu ne
constitue pas une violation du droit d’auteur a la condition
que soient mentionnés :

(a) d’une part, la source;

(b) d’autre part, si ces renseignements figurent dans la
source : (i) dans le cas d’une oeuvre, le nom de I’auteur,

(i1) dans le cas d’une prestation, le nom de 1’artiste-interpréte,
(iii) dans le cas d’un enregistrement sonore, le nom du
producteur,

(iv) dans le cas d’un signal de communication, le nom du
radiodiffuseur.

29.2

L’utilisation équitable d’une oeuvre ou de tout autre objet du
droit d’auteur pour la communication des nouvelles ne
constitue pas une violation du droit d’auteur a la condition
que soient mentionnés :

(a) d’une part, la source;

(b) d’autre part, si ces renseignements figurent dans la source:
(i) dans le cas d’une oeuvre, le nom de 1’auteur,

(i1) dans le cas d’une prestation, le nom de 1’artiste-interpréte,
(iii) dans le cas d’un enregistrement sonore, le nom du
producteur,

(iv) dans le cas d’un signal de communication, le nom du
radiodiffuseur.



CHYPRE

The Copyright Laws 1976 to 1993

(English)

Nature of copyright in literary, musical or artistic works and
cinematograph films

7.

(1) Copyright in a scientific, literary, musical or artistic work
or a cinematograph film or photograph shall consist in the
exclusive right to control the doing in the Republic of any of
the following acts: the reproduction in any form, sale, rental,
distribution, lending, advertising, exhibiting in public, the
communication to the public, the broadcasting, the translation,
adaptation and any other arrangement, of the whole work or a
substantial part thereof:

Provided that copyright in any such work shall not include the
right to control—

(a) the doing of any of the aforesaid acts by way of fair
dealing for purposes of research, private use, criticism or
review, or the reporting of current events, on condition that, if
such use is made in public, it shall be accompanied by an
acknowledgement of the title of the work and its authorship,
except where the work is incidentally included in a
broadcast....

Législation sur le droit d’auteur de 1976 41993

(Frangais)

Nature du droit d’auteur sur les ceuvres littéraires, musicales ou
artistiques et sur les films cinématographiques

7.

(1) Le droit d’auteur sur une ceuvre scientifique, littéraire,
musicale ou artistique, un film cinématographique ou une
photographie confére a son titulaire le droit exclusif d’autoriser
I’accomplissement, sur le territoire de la République, des actes
suivants : reproduction sous quelque forme que ce soit, vente,
location, distribution, prét, publicité, exposition en public,
communication au public, radiodiffusion, traduction, adaptation
et tout autre arrangement de la totalité ou d’une partie
substantielle de I’ceuvre;

toutefois, le droit d’auteur sur une ceuvre de ce genre ne s’étend
pasa:

(a) I’accomplissement de 1’'un quelconque des actes
susmentionnés par voie d’usage loyal a des fins de recherche,
d’usage privé, de critique ou de compte rendu d’événements
d’actualité, a condition que, si ’utilisation qui est ainsi faite de
I’ceuvre est publique, elle soit accompagnée de la mention du titre
de I’ceuvre et de son auteur, sauf au cas ou I’ceuvre est
accessoirement comprise dans une émission de radiodiffusion....



ETATS-UNIS

The Copyright Act of 1976
(English)
Limitations on exclusive rights: fair use

107.

Notwithstanding the provisions of sections 106 and 106A, the
fair use of a copyrighted work, including such use by
reproduction in copies or phonorecords or by any other means
specified by that section, for purposes such as criticism,
comment, news reporting, teaching (including multiple copies
for classroom use), scholarship, or research, is not an
infringement of copyright. In determining whether the use made
of a work in any particular case is a fairuse the factors to be
considered shall include—

(1) the purpose and character of the use, including whether
such use is of a commercial nature or is for nonprofit
educational purposes;

(2) the nature of the copyrighted work;

(3) the amount and substantiality of the portion used in relation
to the copyrighted work as a whole; and

(4) the effect of the use upon the potential market for or value of
the copyrighted work.

The fact that a work is unpublished shall not itself bar a finding
of fairuse if such finding is made upon consideration of all the
above factors.

Loi sur le droit d’auteur

(Frangais)
Limitations des droits exclusifs: usage loyal

107.

Nonobstant les dispositions des articles 106 et 106A, usage
loyal d’une ceuvre protégée, y compris par reproduction sous
forme d’exemplaires ou de phonogrammes ou par tous autres
moyens prévus aux termes de ces dispositions, a des fins telles
que de critique, de commentaire, de compte rendu d’actualité,
d’enseignement (y compris la reproduction en de multiples
exemplaires pour I’utilisation en classe), de formation ou de
recherche, ne constitue pas une atteinte au droit d’auteur. Afin
de déterminer si I’usage d’une ceuvre dans un cas déterminé est
loyal, les facteurs suivants doivent notamment étre pris en
considération:

(1) le but et le caractére de 1’usage, et notamment la nature
commerciale ou non de celui-ci ou sa destination a des fins
éducatives et non lucratives;

(2) la nature de I’ceuvre protégée;

(3) le volume et I’'importance de la partie utilisée par rapport a
I’ensemble de I’ceuvre protégée; et

(4) ’incidence de I’usage sur le marché potentiel de I’ceuvre
protégée ou sur sa valeur.

Le fait qu’une ceuvre ne soit pas publiée n’interdit pas en soi de
conclure a un usage loyal si cette conclusion repose sur la prise
en compte de tous les facteurs susmentionnés....



INDE

Copyright Act, 1957

(English)

CHAPTER VIII - RIGHTS OF BROADCASTING
ORGANISATION AND OF PERFORMERS

Acts not infringing broadcast reproduction right or performer’s
right

39.

No broadcast reproduction right or performer’s right shall be
deemed to be infringed by—

(a) the making of any sound recording or visual recording for
the private use of the person making such recording, or solely
for purposes of bona fide teaching or research; or

(b) the use, consistent with fair dealing, of excerpts of a
performance or of a broadcast in the reporting of current events
or for bona fide review, teaching or research; or

(c) such other acts, with any necessary adaptations and
modifications, which do not constitute infringement of
copyright under section 52.

CHAPTER XI — INFRINGEMENT OF COPYRIGHT
Certain acts not to be infringement of copyright

52.

(1) The following acts shall not constitute an infringement of
copyright, namely:

(a) a fair dealing with a literary, dramatic, musical or artistic
work, not being a computer programme, for the purposes of—
(1) private use, including research;

(ii) criticism or review, whether of that work or of any other
work;

(aa) the making of copies or adaptation of a computer
programme by the lawful possessor of a copy of such computer
programme, from such copy—

(1) in order to utilise the computer programme for the purpose
for which it was supplied; or

(i1) to make back-up copies purely as a temporary protection
against loss, destruction or damage in order only to utilise the
computer programme for the purpose for which it was supplied;
(ab) the doing of any act necessary to obtain information
essential for operating interoperability of an independently
created computer programme with other programmes by a
lawful possessor of a computer programme provided that such
information is not otherwise readily available;

(ac) the observation, study or test of functioning of the computer

Loi de 1957 sur le droit d’auteur

(French)

CHAPITRE VIII - DROITS DES ORGANISMES DE
RADIODIFFUSION ET DES ARTISTES INTERPRETES OU
EXECUTANTS

Actes ne portant pas atteinte au droit de reproduction par
radiodiffusion ou au droit de [’artiste interpréte ou exécutant

39.

N’est pas réputé porter atteinte au droit de reproduction par
radiodiffusion ou au droit de I’artiste interpréte ou exécutant

a) la réalisation d’un enregistrement sonore ou d’un
enregistrement visuel pour ’'usage privé de la personne qui
réalise cet enregistrement, ou aux seules fins de I’enseignement
ou de la recherche menés de bonne foi;

b) l'usage loyal d’extraits d’une représentation ou exécution ou
d’une émission de radiodiffusion en vue de relater des
événements d’actualité ou a des fins d’étude, d’enseignement ou
de recherche menés de bonne foi; ou

c) tout autre acte, sous réserve de toutes adaptations et
modifications nécessaires, qui ne constitue pas une atteinte au
droit d’auteur en vertu de I’article 52.

CHAPITRE XI - ATTEINTE AU DROIT D’AUTEUR
Actes qui ne portent pas atteinte au droit d’auteur

52.

(1) Les actes suivants ne portent pas atteinte au droit d’auteur:
(a) un acte loyal accompli & I’égard d’une ceuvre littéraire,
dramatique, musicale ou artistique, autre qu’un programme
d’ordinateur, a des fins

(1) privées, y compris de recherche;

(i1) de critique ou de compte rendu, que ce soit de cette ceuvre
ou de toute autre ceuvre ;

(aa) la réalisation de copies ou 1’adaptation d’un programme
d’ordinateur par le propriétaire légitime d’une copie de ce
programme, a partir de cette copie,

(i) pour utiliser le programme d’ordinateur aux fins pour
lesquelles il a été fourni; ou

(i1) pour faire des copies de sauvegarde uniquement a titre de
protection temporaire au cas ou le programme serait perdu,
détruit ou endommagé afin d’utiliser uniquement le
programme d’ordinateur aux fins pour lesquelles il a été fourni;
(ab) la réalisation d’un acte nécessaire a 1’obtention
d’informations essentielles a I’interopérabilité d’un programme
d’ordinateur créé indépendamment avec d’autres programmes
par le propriétaire Iégitime d’un programme d’ordinateur, a
condition que ces informations ne soient pas faciles a obtenir



programme in order to determine the ideas and principles which
underline any elements of the programme while performing
such acts necessary for the functions for which the computer
programme was supplied,;

(ad) the making of copies or adaptation of the computer
programme from a personally legally obtained copy for non-
commercial personal use;

(b) a fair dealing with a literary, dramatic, musical or artistic
work for the purpose of reporting current events—

(1) in a newspaper, magazine or similar periodical, or

(i1) by broadcast or in a cinematograph film or by means of
photographs.

d’une autre maniére;

(ac) I’observation, I’étude ou la mise a 1’essai du programme
d’ordinateur en vue de déterminer les idées et les principes qui
sous-tendent les éléments du programme tout en réalisant des
actes nécessaires a la mise en ceuvre des fonctions pour
lesquelles le programme d’ordinateur a été créé;

(ad) la réalisation de copies ou I’adaptation du programme
d’ordinateur a partir d’une copie personnelle obtenue légalement
en vue d’une utilisation personnelle a des fins non-
commerciales;

(b) un acte accompli de bonne foi a 1’égard d’une ceuvre
littéraire, dramatique, musicale ou artistique afin de rendre
compte d’événements d’actualité,

(i) dans un journal, une revue ou un périodique analogue, ou
(i) dans une émission de radiodiffusion ou un film
cinématographique ou au moyen de photographies....



IRELANDE

Copyright and Related Rights Act, 2000

(English)

CHAPTER 6 — ACTS PERMITTED IN RELATION TO
WORKS PROTECTED BY COPYRIGHT

Fair Dealing:
research or private study

50.

(1) Fair dealing with a literary, dramatic, musical or artistic
work, sound recording, film, broadcast, cable programme, or
non-electronic original database, for the purposes of research
or private study, shall not infringe any copyright in the work.
(2) Fair dealing with a typographical arrangement of a
published edition for the purposes of research or private study
shall not infringe any copyright in the arrangement.

(3) The copying by a person, other than the researcher or
private student, is not fair dealing where—

(a) in the case of a librarian or archivist, he or she does
anything which is not permitted under section 63, or

(b) in any other case, the person copying knows or has reason
to believe that the copying will result in copies of
substantially the same material being provided to more than
one person at approximately the same time and for
substantially the same purpose.

(4) In this Part, “fair dealing” means the making use of a
literary, dramatic, musical or artistic work, film, sound
recording, broadcast, cable programme, non-electronic
original database or typographical arrangement of a published
edition which has already been lawfully made available to the
public, for a purpose and to an extent which will not
unreasonably prejudice the interests of the owner of the
copyright.

(5) In this Part, the following acts are not fair dealing—

(a) converting a computer program expressed in a low level
computer language into a version expressed in a higher level
computer language, or

(b) copying a computer program in an incidental manner in
the course of converting that program.

Fair dealing: criticism or review

51.

(1) Fair dealing with a work for the purposes of criticism or
review of that or another work or of a performance of a work
shall not infringe any copyright in the work where the
criticism or review is accompanied by a sufficient

Loi sur le droit d’auteur et les droits connexes

(Frangais)

CHAPITRE 6 — ACTES AUTORISES PAR RAPPORT A DES
(EUVRE S PROTEGEES

Accomplissement d’un acte loyal:
recherche ou étude personnelle

50.

(1) Un acte loyal accompli a I’égard d’une ceuvre littéraire,
dramatique, musicale ou artistique, un enregistrement sonore, un
film, une émission de radiodiffusion, un programme distribué¢ par
cable ou une base de données originale non électronique a des fins
de recherche ou d’étude personnelle ne porte pas atteinte au droit
d’auteur sur cette ceuvre.

(2) Un acte loyal accompli a I’égard de la présentation
typographique d’une édition publiée a des fins de recherche ou
d’étude personnelle ne porte pas atteinte au droit d’auteur sur cette
présentation.

(3) L’établissement de copies, par une autre personne que le
chercheur ou I’étudiant lui-méme, ne constitue pas un acte loyal si
(a) s’agissant d’un bibliothécaire ou d’un archiviste, I’intéressé
accomplit un acte qui n’est pas autorisé en vertu de I’article 63; ou
(b) dans tout autre cas, la personne qui établit ces copies sait ou a
des raisons de penser que des copies ayant pratiquement le méme
contenu seront de ce fait remises a plus d’une personne,
pratiquement au méme moment et dans le méme but.

(4) Dans la présente partie, «acte loyal» s’entend de 1’utilisation
d’une ceuvre littéraire, dramatique, musicale ou artistique, d’un
film, d’un enregistrement sonore, d’une émission de radiodiffusion,
d’un programme distribué par cable, d’une base de données
originale non électronique ou de la présentation typographique
d’une édition publiée qui a déja été licitement mis a la disposition
du public de sorte a ne pas Iéser déraisonnablement les intéréts

du titulaire du droit d’auteur.

(5) Dans la présente partie, les actes suivants ne constituent pas des
actes loyaux :

(a) convertir un programme d’ordinateur exprimé dans un langage
informatique de faible niveau en une version exprimée dans un
langage informatique de niveau supérieur; ou

(b) copier un programme d’ordinateur de maniére fortuite en le
convertissant.

Accomplissement d’un acte loyal: critique ou compte rendu

51.

(1) Un acte loyal accompli a I’égard d’une ceuvre a des fins de
critique ou de compte rendu de cette ceuvre ou d’une autre ceuvre
ou de la représentation ou exécution d’une ceuvre ne porte pas
atteinte au droit d’auteur sur I’ceuvre s’il est accompagné d’une



acknowledgement.

(2) Fair dealing with a work (other than a photograph) for the
purpose of reporting current events shall not infringe
copyright in that work, where the report is accompanied by a
sufficient acknowledgement.

(3) In this Part, “sufficient acknowledgement” means an
acknowledgement identifying the work concerned by its title
or other description and identifying the author unless—

(a) in the case of a work which has been lawfully made
available to the public, it was so made available
anonymously, or

(b) in the case of a work which has not been made available to
the public, it is not possible for a person without previous
knowledge of the facts to ascertain the identity of the author
of the work by reasonable enquiry.

CHAPTER 4 — ACTS PERMITTED IN RELATION TO
PERFORMANCES

Exemptions in respect to performances

221.

(1) Fair dealing with a performance or recording for the
purposes of criticism or review, of that or another recording,
or of a work, or for the purpose of reporting current events,
shall not infringe any of the rights conferred by this Part.

(2) In this Part “fair dealing” means the making use of a
performance or a recording which has been lawfully made
available to the public for a purpose and to an extent which
will not unreasonably prejudice the interests of the
rightsowner.

CHAPTER 8 — ACTS PERMITTED IN RESPECT OF
DATABASE RIGHT

Fair dealing: research and private study

329.

(1) The database right in a non-electronic database which has
been re-utilised is not infringed by fair dealing with a
substantial part of its contents by a lawful user of the database
where that part is extracted for the purposes of research or
private study.

(2) For the purposes of this Part “fair dealing” means the
extraction of the contents of a database by a lawful user to an
extent which will not unreasonably prejudice the interests of
the rights owner.

Education
Exemption for educational establishments

330.
(1) The database right in a database is not infringed by fair

mention de ’ceuvre suffisamment explicite.

(2) Un acte loyal accompli a I’égard d’une ceuvre (a I’exclusion
d’une photographie) afin de rendre compte d’événements
d’actualité ne porte pas atteinte au droit d’auteur sur cette ceuvre
s’il est accompagné d’une mention de I’ceuvre suffisamment
explicite.

(3) Dans la présente partie, on entend par «mention de I’ceuvre
suffisamment explicite» une mention identifiant ’ceuvre en
question par son titre ou une autre description et identifiant
I’auteur, a moins que,

(a) s’agissant d’une ceuvre qui a été licitement mise a la disposition
du public, elle I’a été de fagon anonyme; ou

(b) s’agissant d’une ceuvre qui n’a pas été mise a la disposition du
public, il est impossible pour une personne qui n’a aucune
connaissance préalable des faits d’établir I’identité de 1’auteur de
I’ceuvre par une enquéte raisonnable.

CHAPITRE 4 - ACTES AUTORISES L’EGARD D’UNE
PRESTATION

Exemptions a I’égard d’une prestation

221.

(1) Un acte loyal accompli a I’égard d’une prestation ou d’un
enregistrement a des fins de critique ou de compte rendu de cette
prestation ou de cet enregistrement ou d’une autre prestation ou
d’un autre enregistrement d’une ceuvre , ou a des fins de compte
rendu d’événements d’actualité, ne porte pas atteinte aux droits
conférés en vertu des dispositions de la présente partie.

(2) Dans la présente partie, I’expression «acte loyal» s’entend de
’utilisation d’une prestation ou d’un enregistrement rendus
licitement accessibles au public a des fins et dans une mesure qui ne
porte pas atteinte de maniére injustifiée aux intéréts du titulaire des
droits.

CHAPITRE 8 - ACTES AUTORISES CONCERNANT LE
DROIT AFFERENT A LA BASE DE DONNEES

Acte loyal a des fins de recherché ou d’étude personnelle

329.

(1) Ne porte pas atteinte au droit afférent a une base de données
non électronique qui a été réutilisée un acte loyal accompli a
I’égard d’une partie substantielle de son contenu par 1’utilisateur
légitime de la base de données lorsque cette partie est extraite a des
fins de recherche ou d’étude personnelle.

(2) Aux fins de la présente partie, I’expression «acte loyal» désigne
I’extraction du contenu d’une base de données par un utilisateur
légitime dans une mesure qui ne cause pas de préjudice injustifié
aux intéréts du titulaire du droit.

Enseignement
Exception en faveur des établissements d’enseignement

330.
(1) Ne porte pas atteinte au droit afférent a une base de données un



dealing with a substantial part of its contents by a lawful user
of the database where that part is extracted for the purposes of
illustration in the course of instruction or of preparation for
instruction and where—

(a) the extraction is done by or on behalf of a person giving or
receiving instruction, and

(b) the source is indicated.

(2) For the purposes of this section “lawful user” includes an
educational establishment.

acte loyal portant sur une partie substantielle de son contenu
accompli par un utilisateur légitime de la base de données lorsque
cette partie est extraite a des fins d’illustration dans le cadre
d’activités didactiques ou de la préparation de ces activités et
lorsque

(a) I’extraction est effectuée par la personne qui dispense
I’enseignement ou celle qui le regoit ou en leur nom; et

(b) la source est indiquée.

(2) Aux fins du présent article, I’expression «utilisateur 1égitime»
désigne aussi un établissement d’enseignement.



KENYA

The Copyright Act, 2001 Chapter 130

(English)

Nature of copyright in literacy, musical or artistic works and
audio-visual works

26.

(1) Copyright in a literary, musical or artistic work or audio-
visual work shall be the exclusive right to control the doing in
Kenya of any of the following acts, namely the reproduction in
any material form of the original work or its translation or
adaptation, the distribution to the public of the work by way of
sale, rental, lease, hire, loan, importation or similar arrangement,
and the communication to the public and the broadcasting of the
whole work or a substantial part thereof, either in its original
form or in any form recognisably derived from the original; but
copyright in any such work shall not include the right to
control—

(a) the doing of any of those acts by way of fair dealing for the
purposes of scientific research, private use, criticism or review,
or the reporting of current events subject to acknowledgement of
the source....

(3) Copyright of a computer program shall not constitute fair
dealing for the purposes of paragraph (a) of subsection (1). ...

Loi sur le droit d’auteur (2001)

(Frangais)

Nature du droit d’auteur sur les ceuvre s littéraires, musicales
ou artistiques et les ceuvre s audiovisuelles

7.

(1) Le droit d’auteur afférent a une ceuvre littéraire, musicale ou
artistique ou a une ceuvre audiovisuelle comportera le droit
exclusif de régir et controler au Kenya 1’accomplissement de
I’un quelconque des actes suivants, a savoir : la reproduction
sous toute forme matérielle de I’ceuvre originale, de sa
traduction ou de son adaptation, la mise en circulation dans le
public de I’ceuvre dans le cadre d’un contrat de vente, de
location, de location-vente, de prét, de I’importation ou d’un
contrat analogue, et la communication au public et la
radiodiffusion de la totalité ou d’une partie substantielle de
I’ceuvre , soit droit d’auteur afférent & une ceuvre de ce genre ne
comprendra pas le droit de régir et controler

(a) I’accomplissement de 1I’un quelconque des actes
susmentionnés, par voie de comportement loyal, a des fins de
recherche scientifique, d’usage privé, de critique ou de compte
rendu ou d’information concernant des événements d’actualité
sous réserve que la source soit indiquée. ...



NOUVELLE-ZELANDE

Copyright Act 1994

(English)

PART 3 — ACTS PERMITTED IN RELATION TO
COPYRIGHT WORKS

Criticism, review, and news reporting

42.

(1) Fair dealing with a work for the purposes of criticism or
review, of that or another work or of a performance of a work,
does not infringe copyright in the work if such fair dealing is
accompanied by a sufficient acknowledgement.

(2) Fair dealing with a work for the purposes of reporting
current events by means of a sound recording, film, broadcast,
or cable programme does not infringe copyright in the work.
(3) Fair dealing with a work (other than a photograph) for the
purposes of reporting current events by any means other than
those referred to in subsection (2) of this section does not
infringe copyright in the work if such fair dealing is
accompanied by a sufficient acknowledgement.

Research or private study

43.

(1) Fair dealing with a work for the purposes of research or
private study does not infringe copyright in the work.

(2) For the avoidance of doubt, it is hereby declared that fair
dealing with a published edition for the purposes of research or
private study does not infringe copyright in either the
typographical arrangement of the edition or any literary,
dramatic, musical, or artistic work or part of a work in the
edition.

(3) In determining, for the purposes of subsection (1) of this
section, whether copying, by means of a reprographic process or
by any other means, constitutes fair dealing for the purposes of
research or private study, a court shall have regard to—

(a) The purpose of the copying; and

(b) The nature of the work copied; and

(c) Whether the work could have been obtained within a
reasonable time at an ordinary commercial price; and

(d) The effect of the copying on the potential market for, or
value of, the work; and

(e) Where part of a work is copied, the amount and
substantiality of the part copied taken in relation to the whole
work.

Loi sur le droit d’auteur (1994)

(Frangais)

PARTIE III - ACTES AUTORISES PAR RAPPORT A DES
(EUVRES PROTEGEES

Critique et comptes rendus d evenements d’actualite

42.

(1) Un acte loyal accompli a I’égard d’une ceuvre a des fins de
critique ou de compte rendu de cette ceuvre ou d’une autre
ceuvre ou de la représentation ou exécution d’une ceuvre ne
porte pas atteinte au droit d’auteur sur I’ceuvre s’il est
accompagné d’une mention suffisamment explicite d I’ceuvre.
(2) Un acte loyal accompli a I’égard d’une ceuvre afin de rendre
compte d’événements d’actualité au moyen d’un enregistrement
sonore, d’un film, d’une émission de radiodiffusion ou d’un
programme distribué par céble ne porte pas atteinte au droit
d’auteur sur cette ceuvre.

(3) Un acte loyal accompli a I’égard d’une ceuvre (a I’exclusion
d’une photographie) afin de rendre compte d’événements
d’actualité par d’autres moyens que ceux qui sont mentionnés a
’alinéa (2) du présent article ne porte pas atteinte au droit
d’auteur sur cette ceuvre s’il est accompagné d’une mention
suffisamment explicite de I’ceuvre.

Recherche ou étude personnelle

43.

(1) Un acte loyal accompli a I’égard d’une ceuvre a des fins de
recherche ou d’étude personnelle ne porte pas atteinte droit
d’auteur sur cette ceuvre.

(2) Pour éviter tout malentendu, il est précisé qu’un acte loyal
accompli a des fins de recherche ou d’étude personnelle a
I’égard d’une édition publiée ne porte pas atteinte au droit
d’auteur sur la présentation typographique de 1’édition ni sur
aucune ceuvre ou partie d’une ceuvre littéraire, dramatique,
musicale ou artistique comprise dans 1’édition.

(3) Pour déterminer, aux fins de 1’alinéa (1) du présent article, si
une reproduction, par un procédé reprographique ou par tout
autre moyen, constitue un acte loyal a des fins de recherche ou
d’étude personnelle, le tribunal prend en considération

(a) le but de la reproduction,

(b) la nature de I’ceuvre reproduite,

(c) la possibilité d’obtenir I’ceuvre dans un délai raisonnable et
au prix courant du commerce,

(d) les incidences de la reproduction sur le marché potentiel de
I’ceuvre ou sur la valeur de celle-ci et,

(e) au cas ou la reproduction ne porte que sur une partie de
I’ceuvre, I’étendue et I’importante de la partie reproduite par
rapport a I’ensemble de I’ceuvre.
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PART 9 - PERFORMERS’ RIGHTS

Permitted acts in relation to performances,
criticism, reviews, and news reporting

176.

Fair dealing with a performance or recording

(a) For the purposes of criticism or review, of that or another
performance or recording, or of a work; or

(b) For the purposes of reporting current events,

does not infringe any of the rights conferred by this Part of
this Act.

PARTIE IX — DROITS DES ARTISTES INTERPRETES OU
EXECUTANTS

Actes autorisés par rapport a des prestations, a des fins de
critique et de compte rendu d’événements d’actualité.

176.

Un acte loyal accomplie a 1’égard d’une prestation ou d’un
enregistrement

(a) a des fins de critique ou de compte rendu de la prestation ou
de I’enregistrement considéré ou d’autres, ou d’une ceuvre, ou
(b) afin de rendre compte d’événements d’actualité

ne porte atteinte a aucun des droits conférés aux termes des
dispositions de la présente partie de la loi.

11



PHILIPPINES

Intellectual Property Code of the Philippines

(English)
CHAPTER VIII - LIMITATIONS ON COPYRIGHT
Limitations on copyright

184.

(1) Notwithstanding the provisions of Chapter V, the following
acts shall not constitute infringement of copyright:

(e) The inclusion of a work in a publication, broadcast, or other
communication to the public, sound recording or film, if such
inclusion is made by way of illustration for teaching purposes
and is compatible with fairuse: Provided that the source and the
name of the author, if appearing in the work, are mentioned;
(h) The use made of a work by or under the direction or control
of the Government, by the National Library or by educational,
scientific or professional institutions where such use is in the
public interest and is compatible with fairuse. ...

Eair use of a copyrighted work

185.

(1) The fair use|of a copyrighted work for criticism, comment,
news reporting, teaching including multiple copies for
classroom use, scholarship, research, and similar purposes is not
an infringement of copyright. Decompilation, which is
understood here to be the reproduction of the code and
translation of the forms of the computer program to achieve the
inter-operability of an independently created computer program
with other programs may also constitute fairuse. In determining
whether the use made of a work in any particular case is fair
use, the factors to be considered shall include:

(a) The purpose and character of the use, including whether such
use is of a commercial nature or is for non-profit education
purposes;

(b) The nature of the copyrighted work;

(c) The amount and substantiality of the portion used in relation
to the copyrighted work as a whole; and

(d) The effect of the use upon the potential market for or value
of the copyrighted work.

(2) The fact that a work is unpublished shall not by itself bar a
finding of fairuse if such finding is made upon consideration of
all the above factors.

Code de la propriéte intellectuelle des Philippines

(Frangais)
CHAPITRE VIII - LIMITATIONS DU DROIT D’AUTEUR

Limitations du droit d’auteur

184.

(1) Nonobstant les dispositions du chapitre V, ne constituent pas
une atteinte au droit d’auteur les actes suivants:

(e) I’insertion d’une ceuvre dans une publication, une émission
ou toute autre communication au public, dans un enregistrement
sonore ou dans un film, si cette insertion est faite a titre
d’illustration de I’enseignement et qu’elle est conforme a
IPusage loyal, sous réserve que la source et le nom de 1’auteur
soient mentionnés s’ils figurent sur ’ceuvre ;

h) I’usage d’une ceuvre par I’Etat ou sous son autorité ou sa
responsabilité, par la Bibliothéque nationale ou par des
établissements d’enseignement ou des établissements
scientifiques ou professionnels lorsqu’un tel usage répond a
I’intérét public et est conforme a usage loyal. ...

Usage loyal d’une ceuvre protégée par le droit d’auteur

185.

(1) Ne constitue pas une atteinte au droit d’auteur ['usage loyal
d’une ceuvre protégée par le droit d’auteur a des fins de
critique, de commentaire, de compte rendu d’événements
d’actualité, d’enseignement—y compris la réalisation de copies
multiples destinées a une classe—d’étude ou de recherche, et a
toute autre fin similaire. La “décompilation”, entendue comme
I’opération qui consiste a reproduire le code et a traduire ou
transformer un programme d’ordinateur de fagon a obtenir
I’interfonctionnement d’un programme d’ordinateur créé de
fagon indépendante avec d’autres programmes, peut également
constituer un usage loyal. Pour déterminer si I’'usage qui est fait
d’une ceuvre dans un cas particulier est un usage loyal, les
facteurs a prendre en considération sont notamment les suivants:
(a) le but et le caractére de 1’'usage, notamment le fait qu’il
s’agisse ou non d’un usage de nature commerciale ou a des

fins d’enseignement dans un but non lucratif;

(b) la nature de I’ceuvre protégée par le droit d’auteur;

(c) I’étendue et I’importance de la partie utilisée par rapport

a I’ensemble de I’ceuvre protégée par le droit d’auteur; et

(d) les incidences de 1’usage sur le marché potentiel de 1’ceuvre
ou sur la valeur de celle-ci.

(2) Le fait qu’une ceuvre n’est pas publiée ne constitue pas en
soi un obstacle a la constatation d’un usage loyal si cette
constatation se fonde sur tous les facteurs ci-dessus.

12



CHAPTER XV — LIMITATIONS ON PROTECTION
Limitations on Rights

212.

Sections 203, 208 and 209 shall not apply where the acts
referred to in those Sections are related to:

(4) Fair use of the broadcast subject to the conditions under
section 185.

CHAPITRE XV — LIMITATION DE LA PROTECTION
Limitation des droits

212.

Les dispositions des articles 203, 208 et 209 ne sont pas
applicables lorsque les actes mentionnés dans ces articles ont
trait a:

(4) Un psage loyal d’une émission sous réserve des conditions
énoncées a I’article 185. (art. 44, D.P. n° 49m)....

13



ROYAUME-UNI

Copyright, Designs and Patents Act 1988 (C. 48)

(English)
SCHEDULE 2

Rights in Performances: Permitted Acts
Criticism, reviews and news reporting

2.

(1) Fair dealing with a performance or recording for the purpose
of criticism or review, of that or another performance or
recording, or of a work, does not infringe any of the rights
conferred by this Chapter provided that the performance or
recording has been made available to the public.

(1A) Fair dealing with a performance or recording for the
purpose of reporting current events does not infringe any of the
rights conferred by this Chapter.

(2) Expressions used in this paragraph have the same meaning
as in section 30.

CHAPTER III - ACTS PERMITTED IN RELATION TO
COPYRIGHT WORKS

General
Research and private study

29.

(1) Fair dealing with a literary, dramatic, musical or artistic
work for the purposes of research for a non-commercial purpose
does not infringe any copyright in the work provided that it is
accompanied by a sufficient acknowledgement.

(1B) No acknowledgement is required in connection with fair
dealing for the purposes mentioned in subsection (1) where this
would be impossible for reasons of practicality or otherwise.
(1C) Fair dealing with a literary, dramatic, musical or artistic
work for the purposes of private study does not infringe any
copyright in the work.

(2) Fair dealing with the typographical arrangement of a
published edition for the purposes of research or private

study does not infringe any copyright in the arrangement.

(3) Copying by a person other than the researcher or student
himself is not fair dealing if—

(a) in the case of a librarian, or a person acting on behalf of a
librarian, he does anything which regulations under section 40
would not permit to be done under section 38 or 39 (articles or
parts of published works: restriction on multiple copies of same
material), or

(b) in any other case, the person doing the copying knows or has
reason to believe that it will result in copies of substantially the
same material being provided to more than one person at

Loi sur le droit d’auteur, les dessins, modéeles et
les brevets

(Frangais)

CHAPITRE III ACTES AUTORISES PAR RAPPORT A DES
(EUVRE S PROTEGEES

Dispositions générales
Recherche et étude personnelle

29.

(1) Un acte loyal accompli a I’égard d’une ceuvre littéraire,
dramatique, musicale ou artistique a des fins de recherche ou
d’étude personnelle ne porte pas atteinte au droit d’auteur sur
cette ou, s’agissant d’une édition publiée, sur la présentation
typographique.

(2) un acte loyal accompli a I’égard de la présentation
typographique et d’une édition publiée aux fins mentionnées a
I’alinéa 1) ne porte en aucun cas atteinte au droit d’auteur sur
cette présentation.

(3) L’établissement de copies, par une autre personne que le
chercheur ou I’étudiant lui-méme, ne constitue pas un acte loyal
si

(a) s’agissant d’un bibliothécaire ou d’une personne agissant en
son nom, I’intéressé accomplit un acte qui ne serait pas autorise
aux termes des dispositions réglementaires adoptées en vertu de
I’article 40 pour 1’application de I’article 38 ou 39 (articles ou
parties d’ceuvres publiées : restrictions touchant a la
reproduction en multiples exemplaires d’un méme document),
ou

(b) dans tout autre cas, la personne qui établit ces copies sait ou
a des raison de penser que des copies portant pratiquement sur le
méme texte seront de ce fait remises a plus d’une personne,
pratiquement au méme moment et dans le méme but.
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substantially the same time and for substantially the same
purpose.

(4) It is not fair dealing—

(a) to convert a computer program expressed in a low level
language into a version expressed in a higher level language, or
(b) incidentally in the course of so converting the program, to
copy it, (these acts being permitted if done in accordance with
section 50B (decompilation)).

(4A) It is not fair dealing to observe, study or test the
functioning of a computer program in order to determine the
ideas and principles which underlie any element of the program
(these acts being permitted if done in accordance with section
S0BA (observing, studying and testing)).

Criticism, review and news reporting

30.

(1) Fair dealing with a work for the purpose of criticism or
review, of that or another work or of a performance of a work,
does not infringe any copyright in the work provided that it is
accompanied by a sufficient acknowledgement and provided
that the work has been made available to the public.

(1A) For the purposes of subsection (1) a work has been made
available to the public if it has been made available by any
means, including—

(a) the issue of copies to the public;

(b) making the work available by means of an electronic
retrieval system;

(c) the rental or lending of copies of the work to the public;

(d) the performance, exhibition, playing or showing of the work
in public;

(e) the communication to the public of the work,

but in determining generally for the purposes of that subsection
whether a work has been made available to the public no
account shall be taken of any unauthorised act.

(2) Fair dealing with a work (other than a photograph) for the
purpose of reporting current events does not infringe any
copyright in the work provided that (subject to subsection (3)) it
is accompanied by a sufficient acknowledgement.

(3) No acknowledgement is required in connection with the
reporting of current events by means of a sound recording, film,
or broadcast where this would be impossible for reasons of
practicality or otherwise.

79.

(1) The right conferred by section 77 (right to be identified as
author or director) is subject to the following exceptions.

(4) The right is not infringed by an act which by virtue of any of
the following provisions would not infringe copyright in the
work—

(a) section 30 (fair dealing for certain purposes), so far as it
relates to the reporting of current events by means of a sound
recording, film....

Critique et comptes rendus d’événements d’actualité

30.

(1) Un acte loyal accompli a I’égard d’une ceuvre a des fins de
critique ou de compte rendu de cette ceuvre ou d’une autre ou de
la représentation ou exécution d’une ceuvre ne porte en aucun
cas atteinte au droit d’auteur sur 1’ceuvre s’il est accompagné
d’une mention de I’ceuvre suffisamment explicite.

(2) Un acte loyal accompli a I’égard d’une ceuvre (a I’exclusion
d’une photographie) a fin de rendre compte d’événements
d’actualité ne porte en aucun cas atteinte au droit d’auteur sur
cette ceuvre s’il est accompagne d’une mention de I’ceuvre
suffisamment explicite (exception faite des cas vises a 1’alinéa
3)).

(3) Aucune mention n’est exigée en ce qui concerne le compte
rendu d’événements d’actualité au moyen d’un enregistrement
sonore, d’un film, d’une émission, de radiodiffusion ou d’un
programme distribué par céble.

79.

(1) L’exercice du droit conféré en vertu de 1’article 77 (droit
d’étre identifié en tant qu’auteur ou réalisateur) fait I’objet des
exceptions suivantes.

(4) Ne porte pas atteinte au droit un acte qui, en vertu des
dispositions suivantes, ne porterait pas atteinte au droit d’auteur
sur I’ceuvre

(a) article (acte loyal a certaines fins), dans la mesure ou il se
rapporte au compte rendu d’événements d’actualité au moyen
d’un enregistrement sonore, d’un film, d’une émission de
radiodiffusion ou d’un programme distribue par cable...
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ZAMBIE

Copyright and Performance Rights Act, 1994

(English)
PART II - COPYRIGHT

Infringement of Copyright
Acts which do not constitute infringements

21.

(1) Subject to subsection (2), the following acts shall not
constitute infringement of copyright:

(a) fair dealing with a work for private study or for the purposes
of research done by an individual for his personal purposes,
otherwise than for profit;

(b) fair dealing with a work for the purposes of criticism or
review, whether of that work or any other work, provided there
is a sufficient acknowledgement;

(c) fair dealing with a work for the purposes of reporting current
events—

(i) in a newspaper, magazine or similar periodical, provided
there is a sufficient acknowledgement; or

(i1) by broadcasting or by inclusion in a cable program service
or by its use in an audiovisual work;

(2) An act which—

(a) conflicts with the normal commercial exploitation of a work;
or

(b) unreasonably prejudices the legitimate commercial interests
of the owner of the copyright in a work;

shall not, for the purposes of subsection (1)—

(1) be treated as fair dealing with the work....

PART V — RIGHTS IN PERFORMANCES

Acts which do not constitute infringements

50.

(1) Subject to subsection (2), the following acts shall not
constitute infringement of performer’s right or recording right—
(a) fair dealing with a performance or recording for private
study or for the purposes of research done by an individual for
his personal purposes, otherwise than for profit;

(b) fair dealing with a performance or recording for the purposes
of criticism or review, whether of that performance or any other
performance, provided there is a sufficient acknowledgement;
(c) fair dealing with a performance or recording for the purposes
of reporting current events by broadcasting or by inclusion in a

Loi n° 44 sur le droit d’auteur et les droits afférents
aux prestations des artistes interprétes ou
exécutants

(Frangais)
PARTIE II - DROIT D’AUTEUR

Atteinte au droit d’auteur
Actes ne constituant pas une atteinte

21.

(1) Sous réserve de I’alinéa (2), les actes suivants ne constituent
pas une atteinte au droit d’auteur:

(a) un acte loyal accompli par une personne a 1’égard d’une
ceuvre a des fins d’étude personnelle ou de recherche, pour ses
propres besoins et dans un but non lucratif;

(b) un acte loyal accompli a I’égard d’une ceuvre a des fins de
critique ou de compte rendu de cette ceuvre ou d’une autre
ceuvre , a condition que figure une mention suffisamment
explicite de I’ceuvre;

(c) un acte loyal accompli a I’égard d’une ceuvre afin de rendre
compte d’événements d’actualité:

(i) dans un journal, un magazine ou tout autre périodique
similaire, a condition qu’il s’accompagne d’une mention
suffisamment explicite de I’ceuvre , ou

(i1) par radiodiffusion ou incorporation dans un service de
cablodistribution ou par utilisation dans une ceuvre
audiovisuelle;

(2) Un acte qui

(a) entrave I’exploitation commerciale normale d’une ceuvre ou
(b) cause un préjudice injustifié aux intéréts commerciaux
légitimes du titulaire du droit d’auteur sur une ceuvre

n’est pas considéré, aux fins de 1’alinéa 1),

(1) comme un acte loyal accompli a I’égard de I’ceuvre ou....

PARTIE V - DROITS SUR LES PRESTATIONS DES
ARTISTES INTERPRETES OU EXECUTANTS

Actes ne constituant pas une atteinte

50.

(1) Sous réserve de I’alinéa (2), les actes suivants ne portent pas
atteinte au droit de I’artiste interpréte ou exécutant ni au droit
d’enregistrement:

(a) un acte loyal accompli par une personne a 1’égard d’une
prestation ou d’un enregistrement a des fins d’étude personnelle
ou de recherche pour ses propres besoins et dans un but non
lucratif;

(b) un acte loyal accompli a 1’égard d’une prestation ou d’un
enregistrement a des fins de critique ou de compte rendu de
cette prestation ou de toute autre prestation, a condition que
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cable program service or by its use in an audiovisual work;

(2) An act which—

(a) conflicts with the normal commercial exploitation of a
performance; or

(b) unreasonably prejudices the legitimate commercial interests
of the performer or holder of recording right in a work;

shall not, for the purposes of subsection (1), be treated as fair
dealing.

figure une mention suffisamment explicite de la source;

(c) un acte loyal accompli a I’égard d’une prestation ou d’un
enregistrement afin de rendre compte d’événements d’actualité
par radiodiffusion, programmation dans un service de
cablodistribution ou utilisation dans une ceuvre audiovisuelle;
(2) Un acte qui

(a) entrave I’exploitation commerciale normale d’une prestation
ou

(b) cause un préjudice injustifié aux intéréts commerciaux
légitimes de Iartiste interpréte ou exécutant ou du titulaire du
droit d’enregistrement sur une ceuvre

n’est pas considéré comme un acte loyal aux fins de I’alinéa

D....
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AFRIQUE DU SUD

Copyright Act of 1978
CHAPTER 1 — COPYRIGHT IN ORIGINAL WORK (SS 2-22)

General Exceptions from Protection of Literary and Musical Works

12.

(1) Copyright shall not be infringed by any fair dealing with a literary or musical work—

(a) for the purposes of research or private study by, or the personal or private use of, the person using the
work;

(b) for the purposes of criticism or review of that work or of another work; or

(c) for the purpose of reporting current events—

(i) in a newspaper, magazine or similar periodical; or

(i1) by means of broadcasting or in a cinematograph film; Provided that, in the case of paragraphs (b) and
(c)(i), the source shall be mentioned, as well as the name of the author if it appears on the work.
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ANTIGUA ET BARBUDA

The Copyright Act, 2003
PART III - MORAL RIGHTS

Objection to Treatment of Work
Right to object to derogatory treatment of work

15.

(1) Subject to subsections (2) and (3) and to such exceptions as may be specified in or pursuant to any
other provision of this Act, the author of a literary dramatic, musical or artistic work that is a protected
work and the director of a film that is a protected work have, respectively, the right not to have the work
or any part thereof subjected to derogatory treatment, and such right is infringed by any person who does
any of the acts specified in section 37 in the circumstances of so specified.

(2) The right does not apply in relation to—

(a) a computer program or to a computer-generated work;

(b) Fair dealing with any work made for the purpose of reporting current events....

PART V — INFRINGEMENT OF RIGHTS

Infringement of Moral Rights and Related Rights
Infringement of right to be identified as author or director

36.

(1) Subject to subsection (2), the right conferred by section 14 is infringed by any person who fails to
identify the author of a work or the director of a film whenever any action specified in that section occurs
in relation to that work or film.

(2) The following acts shall not constitute an infringement of the right conferred by section 14 in relation
to a work to the extent that such acts are permitted under Part VI in relation to the work—

(a) Fair dealing with the work for the purposes of criticism, review or the reporting of current events by
means of a sound recording, film, broadcast or cable programme....

PART VI - EXCEPTIONS TO INFRINGEMENT OF COPYRIGHT

General Exceptions
Research and private study

52.

Subject to section 54, fair dealing with a literary, dramatic, musical or artistic work for the purposes of
research or private study does not infringe copyright in the work or, in the case of a published edition, in
the typographical arrangement.
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Criticism, review and reporting

53.

(1) Subject to section 54—

(a) Fair dealing with a protected work for the purposes of criticism or review of that or another work or of
a performance of a work; or

(b) Fair dealing with a protected work (other than a photograph) for the purpose of reporting current
events,

does not infringe copyright in the work so long as it is accompanied by a sufficient acknowledgement.

Determining fair dealing

54.

For the purpose of determining whether an act done in relation to a work constitutes fair dealing, the
court determining the question shall take account of all factors which appear to it to be relevant,
including—

(a) the nature of the work in question;

(b) the extent and substantiality of that part of the work affected by the act in relation to the whole of the
work;

(c) the purpose and character of the use; and

(d) the effect of the act upon the potential market for, or the commercial value of, the work.

PART IX — RIGHTS IN PERFORMANCES

Exceptions to Infringement
Fair dealing for criticism, etc.

116.

Fair dealing with a performance or recording—

(a) for the purpose of criticism or review of that or another performance or recording, or of a work; or
(b) for the purpose of reporting current events,

does not infringe any of the rights conferred by this Part, and the provisions of section 54 shall, with the
necessary modifications, apply in determining whether or not an act constitutes fair dealing.

20



AUSTRALIE

Copyright Act, 1968
DIVISION 3 — ACTS NOT CONSTITUTING INFRINGEMENTS OF COPYRIGHT IN WORKS

Fair dealing for purpose of research or study

40.

(1) A fair dealing with a literary, dramatic, musical or artistic work, or with an adaptation of a literary,
dramatic or musical work, for the purpose of research or study does not constitute an infringement of the
copyright in the work. (1A) A fair dealing with a literary work (other than lecture notes) does not
constitute an infringement of the copyright in the work if it is for the purpose of, or associated with, an
approved course of study or research by an enrolled external student of an educational institution. (1B) In
subsection (1A) the expression lecture notes means any literary work produced for the purpose of the
course of study or research by a person lecturing or teaching in or in connection with the course of study
or research.

(2) For the purposes of this Act, the matters to which regard shall be had, in determining whether a
dealing with a literary, dramatic, musical or artistic work or with an adaptation of a literary, dramatic or
musical work, being a dealing by way of reproducing the whole or a part of the work or adaptation,
constitutes a fair dealing with the work or adaptation for the purpose of research or study include:

(a) the purpose and character of the dealing;

(b) the nature of the work or adaptation;

(c) the possibility of obtaining the work or adaptation within a reasonable time at an ordinary commercial
price;

(d) the effect of the dealing upon the potential market for, or value of, the work or adaptation; and

(e) in a case where part only of the work or adaptation is reproduced—the amount and substantiality of
the part copied taken in relation to the whole work or adaptation.

(3) Despite subsection (2), a reproduction, for the purpose of research or study, of all or part of a literary,
dramatic or musical work, or of an adaptation of such a work, contained in an article in a periodical
publication is taken to be a fair dealing with the work or adaptation for the purpose of research or study.
(4) Subsection (3) does not apply if another article in the publication is also reproduced for the purpose
of different research or a different course of study.

(5) Despite subsection (2), a reproduction, for the purpose of research or study, of not more than a
reasonable portion of a work or adaptation that is described in an item of the table and is not contained in
an article in a periodical publication is taken to be a fair dealing with the work or adaptation for the
purpose of research or study. For this purpose, reasonable portion means the amount described in the
item.
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Fair dealing for purpose of criticism or review

41.

A fair dealing with a literary, dramatic, musical or artistic work, or with an adaptation of a literary,
dramatic or musical work, does not constitute an infringement of the copyright in the work if it is for the
purpose of criticism or review, whether of that work or of another work, and a sufficient
acknowledgement of the work is made.

Fair dealing for purpose of parody or satire

41A.

A fair dealing with a literary, dramatic, musical or artistic work, or with an adaptation of a literary,
dramatic or musical work, does not constitute an infringement of the copyright in the work if it is for the
purpose of parody or satire.

Fair dealing for purpose of reporting news

42.

A fair dealing with a literary, dramatic, musical or artistic work, or with an adaptation of a literary,
dramatic or musical work, does not constitute an infringement of the copyright in the work if:

(a) it is for the purpose of, or is associated with, the reporting of news in a newspaper, magazine or
similar periodical and a sufficient acknowledgement of the work is made; or

(b) it is for the purpose of, or is associated with, the reporting of news by means of a communication or in
a cinematograph film.

(2) The playing of a musical work in the course of reporting news by means of a communication or in a
cinematograph film is not a fair dealing with the work for the purposes of this section if the playing of the
work does not form part of the news being reported.

Reproduction for purpose of judicial proceedings or professional advice

43.

(1) The copyright in a literary, dramatic, musical or artistic work is not infringed by anything done for the
purposes of a judicial proceeding or of a report of a judicial proceeding.

(2) A fair dealing with a literary, dramatic, musical or artistic work does not constitute an infringement of
the copyright in the work if it is for the purpose of the giving of professional advice by:

(a) a legal practitioner; or

(b) a person registered as a patent attorney under the Patents Act 1990; or

(c) a person registered as a trade marks attorney under the Trade Marks Act 1995.

DIVISION 6 — INFRINGEMENT OF COPYRIGHT IN SUBJECT MATTER OTHER THAN WORKS
Fair dealing for purpose of criticism or review

103A.

A fair dealing with an audio-visual item does not constitute an infringement of the copyright in the item
or in any work or other audio-visual item included in the item if it is for the purpose of criticism or
review, whether of the first-mentioned audio-visual item, another audio-visual item or a work, and a
sufficient acknowledgement of the first-mentioned audio-visual item is made.
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Fair dealing for purpose of parody or satire

103AA.
A fair dealing with an audio-visual item does not constitute an infringement of the copyright in the item
or in any work or other audio-visual item included in the item if it is for the purpose of parody or satire.

Fair dealing for purpose of reporting news

103B.

(1) A fair dealing with an audio-visual item does not constitute an infringement of the copyright in the
item or in any work or other audio-visual item included in the item if:

(a) it is for the purpose of, or is associated with, the reporting of news in a newspaper, magazine or
similar periodical and a sufficient acknowledgement of the first-mentioned audio-visual item is made;

(b) it is for the purpose of, or is associated with, the reporting of news by means of a communication or in
a cinematograph film.

Fair dealing for purpose of research or study

103C.

(1) A fair dealing with an audio-visual item does not constitute an infringement of the copyright in the
item or in any work or other audio-visual item included in the item if it is for the purpose of research or
study.

(2) For the purposes of this Act, the matters to which regard shall be had in determining whether a
dealing with an audio-visual item constitutes a fair dealing for the purpose of research or study include:
(a) the purpose and character of the dealing;

(b) the nature of the audio-visual item;

(c) the possibility of obtaining the audio-visual item within a reasonable time at an ordinary commercial
price;

(d) the effect of the dealing upon the potential market for, or value of, the audio-visual item; and

(e) in a case where part only of the audio-visual item is copied—the amount and substantiality of the part
copied taken in relation to the whole item.

PART XIA - PERFORMERS’ PROTECTION
Interpretation

248A.

(1) In this Part: ... exempt recording means:

(aa) an indirect sound recording of a performance, being a recording that is a fair dealing with the
performance for the purpose of research or study; ...

(fa) a direct or indirect sound recording of a performance, being a recording that is a fair dealing with the
performance:

(i) for the purpose of criticism or review, whether of that performance or another performance; or

(ii) for the purpose of, or associated with, the reporting of news in a newspaper, magazine or similar
periodical; or

(ii1) for the purpose of, or associated with, the reporting of news by means of a communication or in a
cinematograph film....
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(1A) For the purposes of paragraph (aa) of the definition of exempt recording, in determining whether a
recording is a fair dealing with a performance for the purpose of research or study, regard must be had to
the following matters:

(a) the purpose and character of the recording;

(b) the nature of the performance;

(c) the possibility of obtaining an authorised recording of the performance within a reasonable time at an
ordinary commercial price;

(d) the effect of the recording upon the potential market for, or the value of, authorised recordings of the
performance;

(e) if only part of the performance is recorded—the amount and substantiality of the part recorded when
compared to the whole performance.
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BAHAMAS

Copyright Cap. 323
PART III - MORAL RIGHTS AND RELATED RIGHTS

Objection to Treatment of Work of Visual Art
Right to derogatory treatment of work of visual art

12.

(1) Subject to subsection (3) and to such exceptions as may be specified in or pursuant to any other
provision of this Act, the author of a work of visual art that is a protected work, has the right—

(a) to prevent the use of his name as the author of the work of visual art in the event of derogatory
treatment;

(b) to prevent any destruction of his work which is of recognised stature;

(c) not to have the work or any part thereof subjected to derogatory treatment, and any such right is
infringed by any person who does any of the acts specified in section 46 in the circumstances so
specified.

(3) The rights conferred by subsection (1) shall not apply in relation to—

(a) a computer program or to a computer-generated work;

(b) fair dealing with any work made for the purposes specified in section 60....

PART VI - INFRINGEMENT OF RIGHTS

Remedies for Copyright Owner
Action owner of copyright

41.

(3) The damages referred to in subsection (2) are as follows—...

(d) the court shall remit statutory damages in any case where an infringer believed that his use of the
copyright work was a fair dealing under section 60, if the infringer was an employee or agent of a non-
profit educational establishment, public library, or Department of Archives acting within the scope of his
employment who, or such institution, library, or archives itself which, infringed by reproducing the work
in copies or phonorecords.

Infringement of Moral Rights and Related Rights
Infringement of right identified as the author

45.

(1) Subject to subsection (2), the right conferred by section 11 is infringed by any person who fails to
identify the author of a work whenever any action specified in that section occurs in relation to that work.
(2) The following acts shall not constitute an infringement of the right conferred by section 11 in relation
to a work to the extent that such acts are permitted under Part VII in relation to the work—

(a) fair dealing with the work for the purposes of criticism, review or the reporting of current events....
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PART VII - EXCEPTIONS TO INFRINGEMENT OF COPYRIGHT

General Exceptions
Research and private study and teaching

58.

(1) Subject to section 60, fair dealing with a copyright work, including such use by reproduction in copies
or phonorecords for purposes such as research, private study, scholarship or teaching does not infringe
copyright in the work.

(2) For the purposes of subsection (1), teaching shall mean instruction at an educational establishment.

Criticism, review and reporting

59.

(1) Subject to section 60, fair dealing with a protected work—

(a) for purposes of criticism, comment, parody or review; or

(b) for the purpose of reporting current events,

does not infringe copyright in the work so long as it is accompanied by sufficient acknowledgement.
(2) No acknowledgement is required in connection with the reporting of current events by means of a
sound recording or audiovisual work.

Determining fair dealing

60.

For the purpose of determining whether an act done in relation to a work constitutes fair dealing, the
court determining the question shall take account of all factors which appear to it to be relevant,
including—

(a) the nature of the work in question;

(b) the amount and substantiality of that part of the work affected by the act in relation to the whole of the
work;

(c) the purpose and character of the use, including whether such use is of a commercial nature or is for
non-profit educational purposes; and

(d) the effect of the act upon the potential market for, or the commercial value of, the work.

PART X — RIGHTS IN LIVE PERFORMANCES

Exceptions to Infringement
Permitted acts in relation to performances

105.
Notwithstanding the rights in performances conferred in this Part, any act done in relation to a copy or
phonorecord in circumstances specified hereunder does not constitute an infringement of the rights.

Fair dealing for criticism
106.
Fair dealing with a copy or phonorecord of a performance—

(a) for the purpose of criticism or review of that or another copy or phonorecord of a performance, or of a
work; or
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(b) for the purpose of reporting current events,
does not infringe any of the rights conferred by this Part, and the provisions of section 60 shall, with the
necessary modifications, apply in determining whether or not an act constitutes fair dealing.
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BANGLADESH

Copyright Act 2000 No. 28 of 2000

Certain acts not to be infringement of copyright
72.
(1) The following acts shall not constitute an infringement of copyright, namely:
(a) Fair use of a literary, dramatic, musical or artistic work for the purpose of—
(i) private study or private use including research;
(ii) criticism or review, whether of that work or of any other work;
(b) Fair use of a literary, dramatic, musical or artistic work for the purpose of reporting current events—
(i) in a newspaper, magazine or similar periodical, or
(i1) by broadcast or in a cinematographic work or by means of photograph....

Explanation

The publication of a compilation of addresses or speeches delivered in public is not a fair dealing of such
work within the meaning of this clause.
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BARBADE

Copyright Act, Cap. 300
PART II - MORAL RIGHTS AND RELATED RIGHTS

Objection to Treatment of Work
Right to object to derogatory treatment of work

15.

(1) Subject to subsections (2) and (3) and to such exceptions as may be specified in or pursuant to any
other provision of this Act, the author of a literary, dramatic, musical or artistic work that is a protected
work and the director of a film that is a protected work have, respectively, the right not to have the work
or any part thereof subjected to derogatory treatment; and such right is infringed by any person who does
any of the acts specified in section 37 in the circumstances so specified.

(2) The right referred to in subsection (1) does not apply in relation to

(a) a computer programme or to a computer-generated work;

(b) fair dealing with any work made for the purpose of reporting current events.

Infringement of Moral Rights and Related Rights
Infringement of right to be identified as author or director

36.

(1) Subject to subsection (2), the right conferred by section 14 is infringed by any person who fails to
identify the author of a work or the director of a film whenever any action specified in that section occurs
in relation to that work or film.

(2) The following acts do not constitute an infringement of the right conferred by section 14 in relation to
a work to the extent that such acts are permitted under Part V in relation to the work:

(a) fair dealing with the work for the purposes of criticism, review or the reporting of current events by
means of a sound recording, film, broadcast or cable programme....

PART V — EXCEPTIONS TO INFRINGEMENT OF COPYRIGHT

General exceptions

51.

Subject to section 53, fair dealing with a literary, dramatic, musical or artistic work for the purposes of
research or private study does not infringe copyright in the work or, in the case of a published edition, in
the typographical arrangement.
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Criticism, review and reporting

52.

(1) Subject to section 53,

(a) fair dealing with a protected work for the purposes of criticism or review of that or another work or of
a performance of a work; and

(b) fair dealing with a protected work, other than a photograph, for the purpose of reporting current
events,

does not infringe copyright in the work if it is accompanied by a sufficient acknowledgment.

Determining fair dealing

53.

For the purpose of determining whether an act done in relation to a work constitutes fair dealing, the
court determining the question shall take account of all factors that appear to it to be relevant, including
(a) the nature of the work in question;

(b) the extent and portion of that part of the work affected by the act in relation to the whole of the work;
(c) the purpose and character of the use; and

(d) the effect of the act upon the potential market for, or the commercial value of, the work.

PART VIII - RIGHTS IN PERFORMANCE

Exceptions to Infringement

Fair dealing criticism etc.
115.
Fair dealing with a performance or recording
(a) for the purpose of criticism or review of that or another performance or recording, or of a work; or
(b) for the purpose of reporting current events,
does not infringe any of the rights conferred by this Part, and the provisions of section 53 shall, with the
necessary modifications, apply in determining whether or not an act constitutes fair dealing.
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BELIZE

Copyright Act Cap. 252
PART III - MORAL RIGHTS AND RELATED RIGHTS

Objection to Treatment of Work
Right to object to derogatory treatment of work

16.

(1) Subject to the provisions in this Part, and in particular to section 24, the author of a literary, dramatic,
musical or artistic work that is a protected work and the director of a film that is a protected work shall
have, respectively, the right not to have the work subjected to derogatory treatment; and such right is
infringed by any person who does any of the acts specified in section 42 or section 43 in the
circumstances there specified.

(3) The right referred to in subsection (1) does not apply in relation to—

(a) a computer program or to a computer-generated work;

(b) fair dealing with any work made for the purpose of reporting current events....

PART VI - EXCEPTIONS TO INFRINGEMENT OF COPYRIGHT

General Exceptions
Research and private study

56.

(1) Subject to subsection (2) and section 58, fair dealing with a protected work for the purposes of
research or private study does not infringe copyright in the work.

(2) Copying by a person other than the researcher or student himself is not fair dealing if—

(a) in the case of a librarian, or a person acting on behalf of a librarian, he does anything which
Regulations under section 66 would not permit to be done under section 67 or 68 (articles or parts of
published works; restriction on multiple copies of same material); or

(b) in any other case, the person doing the copying knows or has reason to believe that it will result in
copies of substantially the same material being provided to more than one person at substantially the
same time and for substantially the same purpose.

Criticism, review and reporting

57.

(1) Subject to section 58, fair dealing with a work for the purpose of criticism or review, of that or
another work or of a performance of a work, does not infringe any copyright in the work provided it is
accompanied by a sufficient acknowledgement.

(2) Subject to subsection (3) and section 58, fair dealing with a protected work (other than a photograph)
for the purpose of reporting current events does not infringe copyright in the work so long as it is
accompanied by a sufficient acknowledgement.
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Determining fair dealing

58.

For the purpose of determining whether an act done in relation to a work constitutes fair dealing, the
court determining the question shall take account of all factors which appear to it to be relevant,
including—

(a) the nature of the work in question;

(b) the extent and substantiality of that part of the work affected by the act in relation to the whole of the
work;

(c) the effect of the act upon the potential market for, or the commercial value of, the work; and

(d) the purpose and character of the use.

PART VIII - RIGHTS IN PERFORMANCES

Exceptions to Infringement of Rights Conferred under this Part
Fair dealing for criticism, etc.

124.

Fair dealing with a performance or recording—

(a) for the purpose of criticism or review, of that or another performance or recording, or of a work; or
(b) for the purpose of reporting current events,

does not infringe any of the rights conferred by this Part, and the provisions of section 58 shall, with the
necessary modifications, apply in determining whether or not an act constitutes fair dealing.
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BRUNEI

Emergency (Copyright) Order, 1999
CHAPTER III - ACTS PERMITTED IN RELATION TO COPYRIGHT WORKS

General
Research and private study

33.

(1) Fair dealing with a literary, dramatic, musical or artistic work for the purpose of research or private
study does not infringe any copyright in the work or, in the case of a published edition, in the
typographical arrangement.

(2) Fair dealing with the typographical arrangement of a published edition for the purpose mentioned in
subsection (1) does not infringe any copyright in the arrangement.

(3) Copying by a person, other than the researcher or student himself, is not fair dealing if—

(a) in the case of a librarian, or a person acting on behalf of a librarian, he does anything which
regulations under section 44 would not permit to be done under sections 42 or 43; or

(b) in any other case, the person doing the copying knows or has reason to believe that it will result in
copies of substantially the same material being provided to more than one person at substantially the
same time and for substantially the same purpose.

Criticism, reviews and news reporting

34.

(1) Fair dealing with a work for the purpose of criticism or review, of that or another work or of a
performance of a work, does not infringe any copyright in the work provided that it is accompanied by a
sufficient acknowledgement.

(2) Fair dealing with a work (other than a photograph) for the purpose of reporting current events does
not infringe any copyright in the work provided that, subject to subsection (3), it is accompanied by a
sufficient acknowledgement.

(3) No acknowledgement is required in connection with the reporting of current events by means of a
sound recording, film, broadcast or cable programme.
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COREE

Framework Act on Intellectual Property
CHAPTER I - GENERAL PROVISIONS

Article 2 (basic principles)

The Government shall promote policies related to intellectual property according to the following basic
principles:

1. To promote the creation of excellent intellectual property by encouraging creators of intellectual
property, such as writers, inventors, technicians, and artists to engage in their activities creatively and
stably;

2. To protect intellectual property in an effective and stable manner, promote the utilization and the
reasonable and fair use thereof;

3. To build up foundations to promote the creation, protection and utilization of intellectual property by
promoting the social environment that values intellectual property and fostering professional human
resources and related industries;

4. To contribute to the common development of the international community by bringing harmony
between domestic norms and international norms on intellectual property and supporting the
strengthening of intellectual property-related aptitude of developing countries.

CHAPTER II - FORMULATION OF POLICIES FOR INTELLECTUAL PROPERTY AND
PROMOTION SYSTEM THEREOF

Article 8 (formulation of master plan for national intellectual property)

(1) The Government shall, every five years, formulate a master plan for national intellectual property that
defines the objectives of and basic direction-setting for mid-term and long-term policies concerning
intellectual property (hereinafter referred to as "master plan") in order to achieve the objectives of this
Act in an efficient manner.

(2) Where the Government intends to formulate or change a master plan, it shall confirm the master plan
after deliberation by the Council and announce the same officially without delay: Provided, That this
shall not apply to cases where the Government intends to change insignificant matters prescribed by
Presidential Decree.

(3) A master plan shall include the following matters:

1. The objectives of and basic direction-setting for policies for intellectual property;

2. Strategies for the creation, protection and utilization of intellectual property and new intellectual
property,

3. A plan for strengthening abilities of industrial circles, academic circles, research circles, cultural and
artistic circles, etc. to create intellectual property;

4. Matters concerning the protection of intellectual property of nationals of the Republic of Korea in
foreign countries (including corporations or organizations established in accordance with the law of the
Republic of Korea; hereinafter the same shall apply);

5. A plan for preventing danger and harm to the security of the people, etc. due to an infringement on
intellectual property;

6. A plan for the fair use of intellectual property;
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SECTION 3 — PROMOTION OF UTILIZATION OF INTELLECTUAL PROPERTY
Article 28 (establishment of order in fair use of intellectual property)

(1) The Government shall endeavor to promote the fairuse of intellectual property and to prevent any

abuse of intellectual property rights.

(2) The Government shall take necessary measures so that intellectual property created by joint efforts
may be distributed fairly among the persons concerned.

(3) The Government shall prevent unfair transactions of intellectual property between large companies
and small and medium enterprises, and promote mutual cooperation.

Copyright Act, 2011
Fair use of works'

35-3.

(1) Other than the cases stipulated from Article 23 to Article 35-2, Article 101-3 to Article 101-5 it
shall be permissible to use works for purposes such as news reporting, criticism, education, or
research which do not conflict with a normal exploitation of the work and do not unreasonably
prejudice the legitimate interests of the right holder.

(2) The following four factors must be considered in determining whether a particular use is fair:

1. the purpose and character of the use, including whether such use is of commercial nature or is for
nonprofit purposes;

2. the nature of the copyrighted work;

3. amount and substantiality of the portion used in relation to the copyrighted work as a whole; and
4. the effect of the use upon the actual and potential market or value of the copyrighted work.

! Unofficial translation. The phrase “other than” in subsection (1) probably means “in addition to.” Adopted on December 2,
2011.
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GAMBIE

Copyright Act, 2004
PART I - WORKS PROTECTED

Expression of folklore protected

8.

(1) Expression of folklore is protected by copyright under this Act against

(a) reproduction;

(b) communication to the public by performance, broadcasting, distribution bv cable or other means; and
(c) adaptation, translation and other transformation, when the expression is made either for commercial
purposes or outside a traditional or customary context.

(2) The protection conferred in subsection (1) does not include the right to control

(a) the doing of any of the acts by way of fair dealing for private and domestic use, subject to the
condition that, if the use is public, it shall be accompanied by an acknowledgement of the title of the
work and its source...

Programme-carrying signals

14.

Copyright in programme-carrying signals is the exclusive right to prevent the distribution in The Gambia
or from The Gambia of any signals by any distributor for whom those signals were not intended by their
author, but it is not an infringement of the right of the author,

(a) the reproduction in any material form, the communication to the public or the broadcasting of the
whole signal or a substantial part of it, either in its original form or in any form recognisably derived from
the original by way of fair dealing for the purpose of scientific research, private use, criticism or review
or the reporting of current events....
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GRENADE

Copyright Act (Cap.67)
PART VI - EXCEPTIONS

Acts which do not constitute infringement

34.

(2) The following acts do not constitute an infringement of copyright or neighbouring rights:

(a) fair dealing with a protected work, production, performance or edition for purposes of research or
private study;

(b) fair dealing with a protected work, production, performance or edition for purposes of criticism or
review, whether of that or any other work, production, performance or edition, and accompanied by a
sufficient acknowledgement;

(c) fair dealing with a protected work, production, performance or edition for the purpose of reporting
current events

(i) in a newspaper, magazine or similar periodical, if accompanied by a sufficient acknowledgement; or
(ii) by broadcasting, by communication by cable or by the use of an audio-visual production;

(4) For the purpose of determining whether an act in relation to a protected work, production,
performance or edition constitutes fair dealing, a court determining the question shall take account of all
factors which appear to it to be relevant, including—

(a) the nature of the work, production, performance or edition in question;

(b) the purpose and character of the act, and in particular whether the act is of a commercial nature;

(c) the extent and substantiality of that part of the work, production, performance or edition affected by
the act in relation to the whole of the work, production, performance or edition;

(d) the effect of the act upon the potential market for, or the commercial value of, the work, production,
performance or edition.
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GUYANA

Copyright Act, 1956 (Cap. 74)
PART [ - COPYRIGHT IN ORIGINAL WORK

General exceptions from protection of literary, dramatic and musical works

6.

(1) No fair dealing with a literary, dramatic or musical general work for purposes of research or private
study shall constitute exceptions an infringement of the copyright in the work.

(2) No fair dealing with a literary, dramatic or musical work shall constitute an infringement of the
copyright in the work if it is for purposes of criticism or review, whether of that work or of another work,
and is accompanied by a sufficient acknowledgment.

(3) No fair dealing with a literary, dramatic or musical work shall constitute an infringement of the
copyright in the work if'it is for the purpose of reporting current events

(a) in a newspaper, magazine or similar periodical, or

(b) by means of broadcasting, or in a cinematograph film, and, in a case falling within paragraph (a) of
this subsection, is accompanied by a sufficient acknowledgment.

General exceptions from protection of artistic works

9.

(1) No fair dealing with an artistic work for purposes of research or private study shall constitute an
infringement of the copyright in the work.

(2) No fair dealing with an artistic work shall constitute a infringement of the copyright in the work if it is
for purposes of criticism or review, whether of that work or of another work, and is accompanied by a
sufficient acknowledgment.
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HONG-KONG

Copyright Ordinance Chapter 528, 2007
PART II - ACTS PERMITTED IN RELATION TO COPYRIGHT WORKS

General
Research and private study

38.

(1) Fair dealing with a work for the purposes of research or private study does not infringe any copyright
in the work or, in the case of a published edition, in the typographical arrangement.

(2) Copying by a person other than the researcher or student himself is not fair dealing if—

(a) in the case of a librarian, or a person acting on behalf of a librarian, he does anything which
regulations under section 49 would not permit to be done under section 47 or 48 (articles or parts of
published works: restriction on multiple copies of same material); or

(b) in any other case, the person doing the copying knows or has reason to believe that it will result in
copies of substantially the same material being provided to more than one person at substantially the
same time and for substantially the same purpose.

(3) In determining whether any dealing with a work is fair dealing under subsection (1), the court shall
take into account all the circumstances of the case and, in particular—

(a) the purpose and nature of the dealing, including whether the dealing is for a non-profit-making
purpose and whether the dealing is of a commercial nature;

(b) the nature of the work;

(c) the amount and substantiality of the portion dealt with in relation to the work as a whole; and

(d) the effect of the dealing on the potential market for or value of the work.

Criticism, review and news reporting

39.

(1) Fair dealing with a work for the purpose of criticism or review, of that or another work or of a
performance of a work, if it is accompanied by a sufficient acknowledgement, does not infringe any
copyright in the work or, in the case of a published edition, in the typographical arrangement.

(2) Fair dealing with a work for the purpose of reporting current events, if (subject to subsection three) it
is accompanied by a sufficient acknowledgement, does not infringe any copyright in the work.

(3) No acknowledgement is required in connection with the reporting of current events by means of a
sound recording, film, broadcast or cable programme.

Fair Dealing for Purposes of Giving or Receiving Instruction
Education

41A.

(1) Fair dealing with a work by or on behalf of a teacher or by a pupil for the purposes of giving or
receiving instruction in a specified course of study provided by an educational establishment does not
infringe the copyright in the work or, in the case of a published edition, in the typographical arrangement.
(2) In determining whether any dealing with a work is fair dealing under subsection (1), the court shall
take into account all the circumstances of the case and, in particular—

(a) the purpose and nature of the dealing, including whether the dealing is for a non-profit-making
purpose and whether the dealing is of a commercial nature;

(b) the nature of the work;
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(¢) the amount and substantiality of the portion dealt with in relation to the work as a whole; and

(d) the effect of the dealing on the potential market for or value of the work.

(3) Where any dealing with a work involves the inclusion of any passage or excerpt from a published
literary or dramatic work in an anthology—

(a) if the inclusion is not accompanied by a sufficient acknowledgement, the dealing is not fair dealing
under subsection (1); and

(b) if the inclusion is accompanied by a sufficient acknowledgement, subsection (2) applies in
determining whether the dealing is fair dealing under subsection (1).

(4) Where any dealing with a work involves the making of a recording of a broadcast or cable programme
or a copy of such a recording—

(a) if an acknowledgement of authorship or other creative effort contained in the work recorded is not
incorporated in the recording, the dealing is not fair dealing under subsection (1); and

(b) if an acknowledgement of authorship or other creative effort contained in the work recorded is
incorporated in the recording, subsection (2) applies in determining whether the dealing is fair dealing
under subsection (1).

(5) Where any dealing with a work involves the making available of copies of the work through a wire or
wireless network wholly or partly controlled by an educational establishment—

(a) if the educational establishment fails to—

(1) adopt technological measures to restrict access to the copies of the work through the network so that
the copies of the work are made available only to persons who need to use the copies of the work for the
purposes of giving or receiving instruction in the specified course of study in question or for the purposes
of maintaining or managing the network; or

(ii) ensure that the copies of the work are not stored in the network for a period longer than is necessary
for the purposes of giving or receiving instruction in the specified course of study in question or, in any
event, for a period longer than 12 consecutive months, the dealing is not fair dealing under subsection (1);
and

(b) if the educational establishment—

(i) adopts technological measures to restrict access to the copies of the work through the network so that
the copies of the work are made available only to persons who need to use the copies of the work for the
purposes of giving or receiving instruction in the specified course of study in question or for the
purposes of maintaining or managing the network; and

(i1) ensures that the copies of the work are not stored in the network for a period longer than is

necessary for the purposes of giving or receiving instruction in the specified course of study in

question or, in any event, for a period longer than 12 consecutive months, subsection (2) applies in
determining whether the dealing is fair dealing under subsection (1).

(6) Without affecting the generality of section 37(5), where any dealing with a work involves the making
of reprographic copies, the fact that the making of the copies does not fall within section 45 does not
mean that it is not covered by this section, and subsection (2) applies in determining whether the dealing
is fair dealing under subsection (1).

(7) Where a copy which apart from this section would be an infringing copy is made in accordance with
this section but is subsequently dealt with, it is to be treated as an infringing copy—

(a) for the purpose of that dealing; and

(b) if that dealing infringes copyright, for all subsequent purposes.

(8) In subsection (7), "dealt with" (¥ B8 LL#£4T 3 5) means sold, let for hire, or offered or exposed for
sale or hire.
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Fair Dealing for Purposes of Public Administration
Public administration

54A.

(1) Fair dealing with a work by the Government, the Executive Council, the Judiciary or any District
Council for the purposes of efficient administration of urgent business does not infringe the copyright in
the work or, in the case of a published edition, in the typographical arrangement.

(2) In determining whether any dealing with a work is fair dealing under subsection (1), the court shall
take into account all the circumstances of the case and, in particular—

(a) the purpose and nature of the dealing, including whether the dealing is for a non-profit-making
purpose and whether the dealing is of a commercial nature;

(b) the nature of the work;

(c) the amount and substantiality of the portion dealt with in relation to the work as a whole; and

(d) the effect of the dealing on the potential market for or value of the work.

(3) Where a copy which apart from this section would be an infringing copy is made in accordance with
this section but is subsequently dealt with, it is to be treated as an infringing copy—

(a) for the purpose of that dealing; and

(b) if that dealing infringes copyright, for all subsequent purposes.

(4) In subsection (3), "dealt with" (# FA LA T3 ) means sold, let for hire, or offered or exposed for
sale or hire.

Exceptions to right

91.

(1) The right conferred by section 89 (right to be identified as author or director) is subject to the
following exceptions.

(4) The right is not infringed by an act which by virtue of any of the following provisions would not
infringe copyright in the work—

(a) section 39 (fair dealing for certain purposes), so far as it relates to the reporting of current events by
means of a sound recording, film, broadcast or cable programme....

Criticism, review and news reporting

241.

(1) Fair dealing with a performance or fixation—

(a) for the purpose of criticism or review, of that or another performance or fixation, or of a work; or
(b) for the purpose of reporting current events,

does not infringe any of the rights conferred by this Part.

Fair dealing for purposes of giving or receiving instruction

242A.

(1) Fair dealing with a performance or fixation by or on behalf of a teacher or by a pupil for the purposes
of giving or receiving instruction in a specified course of study provided by an educational establishment
does not infringe any of the rights conferred by this Part.

(2) In determining whether any dealing with a performance or fixation is fair dealing under subsection
(1), the court shall take into account all the circumstances of the case and, in particular—

(a) the purpose and nature of the dealing, including whether the dealing is for a non-profit-making
purpose and whether the dealing is of a commercial nature;

(b) the nature of the performance or fixation;

41



(c¢) the amount and substantiality of the portion dealt with in relation to the performance or fixation as a
whole; and

(d) the effect of the dealing on the potential market for or value of the performance or fixation.

(3) Where a fixation which apart from this section would be an infringing fixation is made in accordance
with this section but is subsequently dealt with, it is to be treated as an infringing fixation—

(a) for the purpose of that dealing; and

(b) if that dealing infringes any of the rights conferred by this Part, for all subsequent purposes.

(4) Where any dealing with a fixation involves the making available of copies of the fixation through a
wire or wireless network wholly or partly controlled by an educational establishment—

(a) if the educational establishment fails to—

(i) adopt technological measures to restrict access to the copies of the fixation through the network so that
the copies of the fixation are made available only to persons who need to use the copies of the fixation for
the purposes of giving or receiving instruction in the specified course of study in question or for the
purposes of maintaining or managing the network; or

(i1) ensure that the copies of the fixation are not stored in the network for a period longer than is
necessary for the purposes of giving or receiving instruction in the specified course of study in question
or, in any event, for a period longer than 12 consecutive months, the dealing is not fair dealing under
subsection (1); and

(b) if the educational establishment—

(i) adopts technological measures to restrict access to the copies of the fixation through the network so
that the copies of the fixation are made available only to persons who need to use the copies of the
fixation for the purposes of giving or receiving instruction in the specified course of study in question or
for the purposes of maintaining or managing the network; and

(ii) ensures that the copies of the fixation are not stored in the network for a period longer than is
necessary for the purposes of giving or receiving instruction in the specified course of study in question
or, in any event, for a period longer than 12 consecutive months, subsection (2) applies in determining
whether the dealing is fair dealing under subsection (1).

Fair dealing for purposes of public administration

246 A.

(1) Fair dealing with a performance or fixation by the Government, the Executive Council, the Judiciary
or any District Council for the purposes of efficient administration of urgent business does not infringe
any of the rights conferred by this Part.

(2) In determining whether any dealing with a performance or fixation is fair dealing under subsection
(1), the court shall take into account all the circumstances of the case and, in particular—

(a) the purpose and nature of the dealing, including whether the dealing is for a non-profit-making
purpose and whether the dealing is of a commercial nature;

(b) the nature of the performance or fixation;

(c) the amount and substantiality of the portion dealt with in relation to the performance or fixation as a
whole; and

(d) the effect of the dealing on the potential market for or value of the performance or fixation.

(3) Where a fixation which apart from this section would be an infringing fixation is made in accordance
with this section but is subsequently dealt with, it is to be treated as an infringing fixation—

(a) for the purpose of that dealing; and

(b) if that dealing infringes any of the rights conferred by this Part, for all subsequent purposes.
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Exceptions to right under section 272B

272D.

(1) The right conferred by section 272B (right to be identified as performer) does not apply where it is not
reasonably practicable to identify the performer.

(4) The right is not infringed by an act which by virtue of any of the following provisions would not
infringe any right conferred by Part III—

(a) section 241 (fair dealing for certain purposes), insofar as it relates to the reporting of current events by
means of a sound recording, broadcast or cable programme....
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ILES SALOMON

Copyright Act 1987
PART II - COPYRIGHTS IN LITERARY, DRAMATIC, MUSICAL AND ARTISTIC WORKS

General Exceptions

7.

(1) The copyright subsisting in any literary, dramatic, musical or artistic work by virtue of this Part is not
infringed by—

(a) any fair dealing with the work for purposes of research or private study; or

(b) any fair dealing with the work for purposes of criticism or review whether of that work or of another
work, if that dealing is accompanied by a sufficient acknowledgement; or

(c) reproducing the work for the purposes of a judicial proceeding, or for the purposes of a report of a
judicial proceeding.

(2) The copyright subsisting in any literary, dramatic or musical work by virtue of this Part is not
infringed by—

(a) any fair dealing with the work for the purpose of reporting current events in a newspaper, magazine or
similar periodical, if that dealing is accompanied by a sufficient acknowledgement; or

(b) any fair dealing with the work for the purpose of reporting current events by means of broadcasting,
or in a cinematograph film.
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ISRAEL

Copyright Act, 2007
CHAPTER FOUR — PERMITTED USES

Fair Use

19.

(a) Fairuse of a work is permitted for purposes such as: private study, research, criticism, review,
journalistic reporting, quotation, or instruction and examination by an educational institution. (b) In
determining whether a use made of a work is fair within the meaning of this section the factors to be
considered shall include, inter alia, all of the following:

(1) The purpose and character of the use;

(2) The character of the work used;

(3) The scope of the use, quantitatively and qualitatively, in relation to the work as a whole;

(4) The impact of the use on the value of the work and its potential market. (c) The Minister may make
regulations prescribing conditions under which a use shall be deemed a fair use.
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JAMAIQUE

The Copyright Act, 1993
PART III - MORAL RIGHTS AND RELATED RIGHTS

Objection to Treatment of Work
Right to object to derogatory treatment of work

15.

(1) Subject to subsections (2) and (3) and to such exceptions as may be specified in or pursuant to any
other provision of this Act, the author of a literary, dramatic, musical or artistic work that is a protected
work and the director of a film that is a protected work have, respectively, the right not to have the work
or any part thereof subjected to derogatory treatment; and such right is infringed by any person who does
any of the acts specified in section 37 in the circumstances so specified.

(2) The right does not apply in relation to—

(a) a computer program or to a computer-generated work;

(b) fair dealing with any work made for the purpose of reporting current events....

PART V — INFRINGEMENT OF RIGHTS

Infringement of Moral Rights and Related Rights
Infringements of right to be identified as author or director

36.

(1) Subject to subsection (2), the right concurred by section 14 is infringed by any person who fails to
identify the author of a work or the director of a film whenever any action specified in that section occurs
in relation to that work or film.

(2) The following acts shall not constitute an infringement of the right conferred by section 14 in relation
to a work to the extent that such acts are permitted under Part VI in relation to the work—

(a) fair dealing with the work for the purposes of criticism, review or the reporting of current events by
means of a sound recording, film, broadcast or cable programme....

PART VI - EXCEPTIONS TO INFRINGEMENT OF COPYRIGHT

General Exceptions
Research and private study

52.

Subject to section 54, fair dealing with a literary, dramatic, musical or artistic work for the purposes of
research or private study does not infringe copyright in the work or, in the case of a published edition, in
the typographical arrangement.
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Criticism, review and reporting

53.

(1) Subject to section 54—

(a) fair dealing with a protected work for the purposes of criticism or review of that or another work or of
a performance of a work; and

(b) fair dealing with a protected work (other than a photograph) for the purpose of reporting current
events,

does not infringe copyright in the work so long as it is accompanied by a sufficient acknowledgement.
(2) No acknowledgement is required in connection with the reporting of current events by means of a
sound recording, film, broadcast or cable programme.

Determining fair dealing

54.

For the purpose of determining whether an act done in relation to a work constitutes fair dealing, the
court determining the question shall take account of all factors which appear to it to be relevant,
including—

(a) the nature of the work in question;

(b) the extent and substantiality of that part of the work affected by the act in relation to the whole of the
work;

(c) the purpose and character of the use; and

(d) the effect of the act upon the potential market for, or the commercial value of, the work.

PART IX — RIGHTS IN PERFORMANCES

Exceptions to Infringement
Fair dealing for criticism, etc.

116.

Fair dealing with a performance or recording—

(a) for the purpose of criticism or review of that or another performance or recording, or of a work; or
(b) for the purpose of reporting current events,

does not infringe any of the rights conferred by this Part, and the provisions of section 54 shall, with the
necessary modifications, apply in determining whether or not an act constitutes fair dealing.
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KIRIBATI

Copyright Ordinance (Cap 16)

Le Kiribati applique la Loi sur le droit d’auteur (1956) de I’ Angleterre (voir Royaume-Uni infra).”

2 http://www.wipo.int/wipolex/en/details.jsp?id=11424
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LIBERIA

Copyright Law, 1997

Limitation of exclusive rights: fair use

2.7.

Notwithstanding the provisions of Section 2.6, the Fairuse of a copyright work, including such use by
reproduction in copies or sound recordings or by any other means specified by that section, for purposes
such as criticism, comment, news reporting, teaching (including multiple copies for classroom use),
scholarship or research, is not an infringement of copyright. In determining whether the use made of a
work in any particular case is a fair use, the factors to be considered shall include:

(a) the purpose and character of the use, including whether such use is of a commercial nature or is for
non-profit educational purposes;

(b) the nature of the copyright work;

(c) the amount and substantially of the portion used In relation to the copyrighted work as a whole; and
(d) the effect of the use upon the potential market for or value of the work.

This Section does not include the reproduction of a computer program which is provided for in Section
2.14.
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MALAISIE

Copyright Act, 2012
PART II - GENERAL PROVISIONS

Copyright in published editions of works

9.

(4) Reproduction of the typographical arrangement of a published edition for the purposes of research,
private study, criticism, review or the reporting of current events does not infringe the copyright
subsisting by virtue of this section if such reproduction is compatible with fair dealing:

Provided that if such reproduction is made public it is accompanied by an acknowledgement of the title of
the work and its authorship, except where the work is incidentally included in a broadcast.

(6) The Government, the National Archives, or any State Archives, the National Library, or any State
library, or any public libraries and educational, scientific or professional institutions as the Minister may
by order prescribe, may reproduce the typographical arrangement of a published edition without
infringing the copyright subsisting by virtue of this section if such reproduction is in the public interest
and is compatible with fair dealing and the provisions of any regulations.

PART III - NATURE AND DURATION OF COPYRIGHT
Nature of copyright in literary, musical or artistic works, films and sound recordings

13.

(2) Notwithstanding subsection (1), the right of control under that subsection does not include the right to
control

(a) the doing of any of the acts referred to in subsection (1) by way of fair dealing including for purposes
of research, private study, criticism, review or the reporting of news or current events:

Provided that it is accompanied by an acknowledgement of the title of the work and its authorship, except
that no acknowledgment is required in connection with the reporting of news or current events by means
of a sound recording, film or broadcast;

2a) For the purposes of paragraph (2)(a), in determining whether a dealing constitutes a fair dealing, the
factors to be considered shall include:

(a) the purpose and character of the dealing, including whether such dealing is of a commercial nature or
is for non-profit educational purposes;

(b) the nature of the copyright work;

(c) the amount and substantiality of the portion used in relation to the copyright work as a whole; and

(d) the effect of the dealing upon the potential market for or value of the copyright work.
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MYANMAR

The Burma Copyright Act

Rights

2

(1) Copyright in a work shall be deemed to be infringed by any person who, without the consent of the

owner of the copyright, does anything the sole right to do which is by this Act conferred on the owner of
the copyright:

Provided that the following acts shall not constitute an infringement of copyright:

(i) Any fair dealing with any work for the purposes of private study, research, criticism, review, or
newspaper summary....
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NAMIBIE

Copyrights and Neighboring Rights Protection Act 6 of 1994
PART I - PROTECTION OF COPYRIGHT

General exceptions regarding protection of literary and musical works

15.

(1) Copyright shall not be infringed by a fair dealing in the use of a literary or musical work—

(a) for the purpose of research or private study by, or the personal or private use of, the person using the
work;

(b) for the purpose of criticism or review of the work or of another work; or

(c) for the purpose of reporting on a current event—

(i) in a newspaper, magazine or similar periodical; or

(i1) by means of broadcasting or in a cinematograph film, provided, in the case of paragraphs (b) and
(c)(i), the source and the name of the author, if that name appears on the work, are mentioned.
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NAURU

Custom and Adopted Laws Act 1971

Le Nauru applique la Loi sur le droit d auteur (1956) de 1’ Angleterre (voir Royaume-Uni infra).3

3 http://www.wipo.int/wipolex/en/details.jsp?id=8033
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NIGERIA

Copyright Act (Chapter C.28)
PART II - NEIGHBOURING RIGHTS

Protection of expressions of folklore

31.

(1) Expressions of folklore are protected against-

(a) reproduction;

(b) communication to the public by performance, broadcasting, distribution by cable or other means;
(c) adaptations, translations and other transformations, when such expressions are made either for
commercial purposes or outside their traditional or customary context.

(2) The right conferred in subsection (1) of this section shall not include the right to control-

(a) the doing of any of the acts by way of fair dealing for private and domestic use, subject to the
condition that, if the use is public, it shall be accompanied by an acknowledgement of the title of the
work and its source....

SECTION 6(1) - SCHEDULES — FIRST SCHEDULE

Exceptions from copyright control

The right conferred in respect of a work by section 6 of this Act does not include the right to control—

(a) the doing of any of the acts mentioned in the said section 6 by way of fair dealing for purposes of
research, private use, criticism or review or the reporting of current events, subject to the condition that, if
the use is public, it shall be accompanied by an acknowledgement of the title of the work and its
authorship except where the work is incidentally included in a broadcast....
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OUGANDA

The Copyrights and Neighbouring Rights Act, 2006
PART [ - PRELIMINARY

Fair use of works protected by copyright

15.

(1) The fair use of a protected work in its original language or in a translation shall not be an
infringement of the right of the author and shall not require the consent of the owner of the copyright
where—

(a) the production, translation, adaptation, arrangement or other transformation of the work is for private
personal use only;

(b) a quotation from a published work is used in another work, including a quotation from a newspaper or
periodical in the form of press summary, where—

(i) the quotation is compatible with fair practice; and

(i) the extent of the quotation does not exceed what is justified for the purpose of the work in which the
quotation is used, and

(ii1) acknowledgement is given to the work from which the quotation is made;

(c) a published work is used for teaching purpose to the extent justified for the purpose by way of
illustration in a publication, broadcast or sound or visual recording in so far as the use is compatible with
fair practice and acknowledgement is given to the work and the author;

(d) the work is communicated to the public for teaching purposes for schools, colleges, universities or
other educational institution or for professional training or public education in so far as the use is
compatible with fair practice and acknowledgement is given to the work and the author;

(e) the work is reproduced, broadcast or communicated to the public with acknowledgement of the work,
in any article printed in a news paper, periodical or work broadcast on current economic, social, political
or religious topic unless the article or work expressly prohibits its reproduction, broadcast or
communication to the public;

(f) any work that can be seen or heard is reproduced or communicated to the public by means of
photograph, audio-visual work or broadcast to the extent justified for the purpose when reporting on
current events;

(g) any work of art or architecture in a photograph or an audio-visual or television broadcast is
reproduced and communicated to the public where the work is permanently located in a public place or is
included by way of background or is otherwise incidental to the main object represented in the
photograph or audio-visual work or television broadcast;

(h) for the purposes of current information, a reproduction in the press, broadcast or communication to
the public is made to—

(i) a political speech or a speech delivered during any judicial proceeding; or

(i1) an address, lecture, sermon or other work of a similar nature delivered in public;

(1) for the purpose of a judicial proceeding, work is reproduced;

(j) subject to conditions prescribed by the Minister, a reproduction of a literary, artistic or scientific work
by a public library, a non-commercial documentation centre, a scientific institution or an educational
institute if the reproduction and the copies made—

(i) do not conflict with the normal exploitation of the work reproduced,

(ii) do not unreasonably affect the right of the author in the work; and

(k) any work is transcribed into braille or sign language for educational purpose of persons with
disabilities.

(2) In determining whether the use made of a work in any particular case is a fair use the following
factors shall be considered—
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(a) the purpose and character of the use, including whether the use is of a commercial nature or is for
non-profit educational purposes;

(b) the nature of the protected work;

(c) the amount and substantiality of the portion used in relation to the protected work as a whole; and

(d) the effect of the use upon the potential market for value of the protected work.

(3) The fact that a piece of work is not published shall not of itself prejudice the requirement of fair use in
accordance with subsection (2).

PART IV — NEIGHBOURING RIGHTS

Limitation on neighbouring rights

34. The provisions of sections 24, 27, 28, 29, 30, 33 shall not apply where the acts done are for—

(a) private use;

(b) the reporting of current events, except that no more than short excerpts of a performance, sound
recording or audio-visual performance fixation or broadcast are used;

(c) teaching science, or

(d) quotations in the form of short excerpts of a performance, sound recording, audio-visual fixation or
fixation or broadcast, which are compatible with fairuse and are justified by the informative purpose of
the quotations.
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PAKISTAN

The Copyright Ordinance, 1962
CHAPTER XII — INFRINGEMENT OF COPYRIGHT

Certain acts not to be infringement of copyright

57.

(1) The following acts shall not constitute an infringement of copyright, namely:

(a) a fair dealing with a literary, dramatic, musical or artistic work for the purpose of—

(i) research or private study;

(ii) criticism or review, whether of that work or of any other work;

(b) a fair dealing with a literary, dramatic, musical or artistic work for the purpose of reporting current
events—

(i) in a newspaper, magazine or similar periodical, or

(ii) by broadcast or in a cinematographic work or by means of photographs....

Explanation

For the purposes of clause (a) or clause (b) of this subsection—

(i) in relation to a literary or dramatic work in prose, a single extract up to four hundred words, or a series
of extracts (with comments interposed) up to a total of eight hundred words with no one extract
exceeding three hundred words; and

(i1) in relation to a literary or dramatic work in poetry, an extract or extracts up to a total of forty lines and
in no case exceeding one-fourth of the whole of any poem,

may be deemed to be fair dealing with such work: Provided that in a review of a newly published work
reasonably longer extracts may be deemed fair dealing with such work.
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SAINT-CHRISTOPHE-ET-NIEVES

Copyright Act, 2002
PART III - MORAL RIGHTS AND RELATED RIGHTS

Objection to Treatment of Work
Right to object to derogatory treatment of work

15.

(1) Subject to subsections (2) and (3) of this section and such exceptions as may be specified in this
section or pursuant to any other provision of this Act, the author of a literary, dramatic, musical or artistic
work that is a protected work and the director of a film that is a protected work shall have, respectively,
the right not to have the work or any part thereof subjected to derogatory treatment, and such right shall
be infringed by any person who does any of the acts specified in section 37 of this Act in the
circumstances specified in that section.

(2) The right referred to in subsection (1) of this section shall not apply in relation to

(a) a computer programme or to a computer-generated work;

(b) fair dealing with any work made for the purpose of reporting current events....

PART V — INFRINGEMENT OF RIGHT

Infringement of Moral Rights and Related Rights
Infringement of right to be identified as author or director

36.

(1) Subject to subsection (2) of this section, the right conferred by section 14 of this Act is infringed by a
person who fails to identify the author of a work or the director of a film whenever any action specified in
that section occurs in relation to that work or film.

(2) The following acts shall not constitute an infringement of the right conferred by section 14 of this Act
in relation to a work to the extent that such acts are permitted under Part VI of this Act in relation to the
work:

(a) fair dealing with the work for the purposes of criticism, review or the reporting of current events by
means of a sound recording, film, broadcast or cable programme....

PART VI - EXCEPTIONS TO INFRINGEMENT OF COPYRIGHT

General Exceptions
Research and private study

52.

Subject to section 54 of this Act, fair dealing with a literary, dramatic, musical or artistic work for the
purposes of research or private study does not infringe copyright in the work or, in the case of a published
edition, in the typographical arrangement.

Criticism, review and reporting

53.
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(1) Subject to section 54 of this Act, Laws of Saint Christopher Copyright Act Cap 18.08 43 and Nevis
Revision Date: 31 Dec 2002

(a) fair dealing with a protected work for the purposes of criticism or review of that or another work or of
a performance of a work; or

(b) fair dealing with a protected work, other than a photograph, for the purpose of reporting current
events,

does not infringe copyright in the work so long as it is accompanied by a sufficient acknowledgment.

(2) No acknowledgment shall be required in connection with the reporting of current events by means of
a sound recording, film, broadcast or cable programme.

Determining fair dealing

54.

For the purpose of determining whether an act done in relation to a work constitutes fair dealing, the
court determining the question shall take into account all factors which appear to it to be relevant,
including

(a) the nature of the work in question;

(b) the extent and substantiality of that part of the work affected by the act in relation to the whole of the
work;

(c) the purpose and character of the use; and

(d) the effect of the act upon the potential market for, or the commercial value of, the work.

PART VIII - RIGHTS IN PERFORMANCE

Exceptions to Infringement
Fair dealing for criticism, etc.

118.

Fair dealing with a performance or recording

(a) for the purpose of criticism or review of that or another performance or recording, or of a work; or
(b) for the purpose of reporting current events;

shall not infringe any of the rights conferred by this Part, and the provisions of section 54 of this Act
shall, with the necessary modifications, apply in determining whether or not an act constitutes fair
dealing.
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SAINTE-LUCIE

Copyright Act of 1995
PART VI - EXCEPTIONS TO INFRINGEMENTS OF COPYRIGHT

General Exceptions
Research and private study

56.

(1) Subject to subsection (2) and section 58, fair dealing with a protected work for the purposes of
research or private study does not infringe copyright in the work.

(2) Copying by a person other than the researcher or student himself is not fair dealing if—

(a) in the case of a librarian, or a person acting on behalf of a librarian, he does anything which
regulations under section 68 would not permit t6 be done under section 69 or 70 (articles or parts of
published works: restriction on multiple copies of same material); or

(b) in any other case, the person doing the copying knows or has reason to believe that it will result in
copies of substantially the same material being provided to more than one person at substantially the
same time and for substantially the same purpose.

Criticism, review and reporting

57.

(1) Subject to section 58, fair dealing with a work for the purpose of criticism or review, of that or
another work or of a performance of a work, does not infringe any copyright in the work provided it is
accompanied by a sufficient acknowledgement.

(2) Subject to subsection (3) and section 58, fair dealing with a protected work (other than a photograph)
for the purpose of reporting current events does not infringe copyright in the work so long as if is
accompanied by a sufficient acknowledgement.

(3) No acknowledgement is required in connection with the reporting of current events by means of a
sound recording, film, broadcast or cable programme.

Determining fair dealing

58.

For the purpose of determining whether an act done in relation to a work constitutes fair dealing, the
court determining the question shall take account of all factors which appear to it to be relevant,
including—

(a) the nature of the work in question;

(b) the extent and substantiality of that part of the work affected by the act in relation to the whole of the
work;

(c) the effect of the act upon the potential market for or the commercial value of the work.
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PART VII - COPYRIGHT LICENSING

Exceptions to Infringement of Rights Conferred under this Part
Fair dealing for criticism, etc.

127.
Fair dealing with a performance or recording—
(a) for the purpose of criticism or review, of that or another performance or recording, or of a work; or

(b) for the purpose of reporting current events,
does not infringe any of the rights conferred by this Part, and the provisions of section 58 shall, with the

necessary modifications, apply in determining whether or not an act constitutes fair dealing.
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SAINT-VINCENT-ET-LES-GRENADINES

Copyright Act, 2003
PART V — INFRINGEMENT OF RIGHTS

Moral and Related Rights
Infringement of right to be identified as author or director

34.

(1) Subject to subsection (2), the right conferred by section 13 is infringed by any person who fails to
identify the author of a work or the director of a film whenever any action specified in that section occurs
in relation to that work or film.

(2) The following acts shall not constitute an infringement of the right conferred by section 13 in relation
to a work to the extent that such acts are permitted under Part VI in relation to the work—

(a) fair dealing with the work for the purposes of criticism, review or the reporting of current events by
means of a sound recording, film, broadcast or cable programme....

PART VI - EXCEPTIONS TO INFRINGEMENT OF COPYRIGHT

General Exceptions
Research and private study

50.

(1) Subject to section 52, fair dealing with a literary, dramatic, musical or artistic work for the purposes
of research or private study does not infringe copyright in the work or, in the case of a published edition,
in the typographical arrangement.

(2) Copyright by a person other than the researcher or student himself is not fair dealing if—

(a) in the case of a librarian, or a person acting on behalf of a librarian he does anything which
regulations, would not permit to be done under section 62(a) or 63(1)(b);

(b) in any other case, the person doing the copyright knows or has reason to believe it will result in copies
of substantially the same material being provided to more than one person at substantially the same time
for substantially the same purpose.

Criticism, review and reporting

51.

(1) Subject to section 52 fair dealing with a work for the purposes of criticism or review, of that or
another work or of a performance of a work, does not infringe any copyright in the work provided it is
accompanied by a sufficient acknowledgement.

(2) Subject to section 53(3), fair dealing with a protected work other than a photograph, for the purpose
of reporting current events does not infringe copyright in the work so long as it is accompanied by a
sufficient acknowledgement.

(3) No acknowledgement is required in connection with the reporting of current events by means of a
sound recording, film, broadcast or cable programme.
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Determining fair dealing

52.

For the purpose of determining whether an act done in relation to a work constitutes fair dealing, the
Court in determining the question shall take account of all factors which appear to it to be relevant,
including—

(a) the nature of the work in question;

(b) the extent and substantiality of that part of the work affected by the act in relation to the whole of the
work;

(c) the purpose and character of the use; and

(d) the effect of the act upon the potential market for or the commercial value of the work.

PART VIII - RIGHTS IN PERFORMANCES

Exceptions to Infringement
Fair dealing for criticism, etc.

110.

Fair dealing with a performance or recording—

(a) for the purpose of criticism or review of that or another performance or recording, or of a work; or
(b) for the purpose of reporting current events,

does not infringe any of the rights conferred by this Part, and the provisions of section 57 shall, with the
necessary modifications, apply in determining whether or not an act constitutes fair dealing.
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SEYCHELLES

Copyright Act, Chapter 51

SCHEDULE 1

Acts not controlled by copyright

Fair dealing for the purpose of

(a) private use;

(b) research;

(c) review or criticism; or

(d) reporting of current events, if any public use of the work is accompanied by an acknowledgment of its
title and authorship.
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SIERRA LEONE

Copyright Act, 2011
PART II - COPYRIGHT

9.

(1) An expression of folklore is protected by copyright under this Act against

(a) reproduction;

(b) communication to the public by performance, broadcasting, distribution by cable or other means; and
(c) adaptation, translation and other transformation, when the expression is made either for commercial
purposes or outside a traditional or customary context.

(2) The protection conferred in subsection (1) does not include the right to control

(a) the doing of any of the acts by way of fair dealing for private and domestic use, subject to the
condition that, if the use is public, it shall be accompanied by an acknowledgement of the title of

the work and its source....

14.

Copyright in programme-carrying signals is the exclusive right to prevent the distribution in Sierra Leone
or from Sierra Leone of any signals by any distributor for whom those signals were not intended by their
author; but it shall not be an infringement of the right of the author where the use of the signal involves
(a) the reproduction in any material form the communication to the public and the broadcasting of the
whole signal or a substantial part of it, either in its original form or in any form recognizably derived
from the original by way of fair dealing for the purpose of scientific research, private use, criticism or
review or the reporting of current events....
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SINGAPOUR

Copyright Act (Chapter 63)
DIVISION 3 — ACTS NOT CONSTITUTING INFRINGEMENTS OF COPYRIGHT WORKS

Fair dealing in relation to works

35.

(1) Subject to this section, a fair dealing with a literary, dramatic, musical or artistic work, or with an
adaptation of a literary, dramatic or musical work, for any purpose other than a purpose referred to in
section 36 or 37 shall not constitute an infringement of the copyright in the work.

(1A) The purposes for which a dealing with a literary, dramatic, musical or artistic work, or with an
adaptation of a literary, dramatic or musical work, may constitute a fair dealing under subsection (1)
shall include research and study.

(2) For the purposes of this Act, the matters to which regard shall be had, in determining whether a
dealing with a literary, dramatic, musical or artistic work or with an adaptation of a literary, dramatic or
musical work, being a dealing by way of copying the whole or a part of the work or adaptation,
constitutes a fair dealing with the work or adaptation for any purpose other than a purpose referred to in
section 36 or 37 shall include—

(a) the purpose and character of the dealing, including whether such dealing is of a commercial nature

or is for non-profit educational purposes;

(b) the nature of the work or adaptation;

(c) the amount and substantiality of the part copied taken in relation to the whole work or adaptation;

(d) the effect of the dealing upon the potential market for, or value of, the work or adaptation; and

(e) the possibility of obtaining the work or adaptation within a reasonable time at an ordinary commercial
price.

(3) Notwithstanding subsection (2), a dealing with a literary, dramatic or musical work, or with an
adaptation of such a work, being a dealing by way of the copying, for the purposes of research or
study—

(a) if the work or adaptation comprises an article in a periodical publication, of the whole or a part of that
work or adaptation; or

(b) in any other case, of not more than a reasonable portion of the work or adaptation, shall be taken to be
a fair dealing with that work or adaptation for the purpose of research or study.

(4) Subsection (3) shall not apply to a dealing by way of the copying of the whole or a part of an article in
a periodical publication if another article in that publication, being an article dealing with a different
subject-matter, is also copied.

Fair dealing for purpose of criticism or review

36.

A fair dealing with a literary, dramatic, musical or artistic work, or with an adaptation of a literary,
dramatic or musical work, shall not constitute an infringement of the copyright in the work if it is for the
purpose of criticism or review, whether of that work or of another work, and a sufficient acknowledgment
of the work is made.
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Fair dealing for purpose of reporting current events

37.

A fair dealing with a literary, dramatic, musical or artistic work, or with an adaptation of a literary,
dramatic or musical work, shall not constitute an infringement of the copyright in the work if it is for the
purpose of, or is associated with, the reporting of current events—

(a) in a newspaper, magazine or similar periodical and a sufficient acknowledgment of the work is made;
or

(b) by means of broadcasting or a cable programme service or in a cinematograph film.

DIVISION 6 — INFRINGEMENT OF COPYRIGHT IN SUBJECT-MATTER OTHER THAN
WORKS

Fair dealing in relation to other subject-matter

109.

(1) Subject to this section, a fair dealing with an audio-visual item for any purpose other than a purpose
referred to in section 110 or 111 shall not constitute an infringement of the copyright in the item or in any
work or other audio-visual item included in the item.

(2) The purposes for which a dealing with an audio-visual item may constitute a fair dealing under
subsection (1) shall include research and study.

(3) For the purposes of this Act, the matters to which regard shall be had, in determining whether a
dealing with an audio-visual item, being a dealing by way of copying the whole or a part of the audio-
visual item, constitutes a fair dealing with the audio-visual item for any purpose other than a purpose
referred to in section 110 or 111 shall include—

(a) the purpose and character of the dealing, including whether such dealing is of a commercial nature or
is for non-profit educational purposes;

(b) the nature of the audio-visual item;

(c) the amount and substantiality of the part copied taken in relation to the whole audio-visual item;

(d) the effect of the dealing upon the potential market for, or value of, the audio-visual item; and

(e) the possibility of obtaining the audio-visual item within a reasonable time at an ordinary commercial
price.

Fair dealing for purpose of criticism or review

110.

A fair dealing with an audio-visual item shall not constitute an infringement of the copyright in the item
or in any work or other audio-visual item included in the item if it is for the purpose of criticism or
review, whether of the first-mentioned audio-visual item, another audio-visual item or a work, and a
sufficient acknowledgment of the first-mentioned audio-visual item is made.

Fair dealing for purpose of reporting news

111.

A fair dealing with an audio-visual item shall not constitute an infringement of the copyright in the item
or in any work or other audio-visual item included in the item if—

(a) it is for the purpose of, or is associated with, the reporting of news in a newspaper, magazine or
similar periodical and a sufficient acknowledgment of the first-mentioned audio- visual item is made; or
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(b) it is for the purpose of, or is associated with, the reporting of news by means of broadcasting or a
cable programme service, by any other means of communication to the public, or in a cinematograph
film.
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SRI LANKA

Intellectual Property Act, No. 36 of 2003
PART II - CHAPTER 1

Copyright
Fair use

11.

(1) Notwithstanding the provisions of subsection (1) of section 9, the fairuse of a work, including such
use by reproduction in copies or by any other means specified by that section, for purposes such as
criticism, comment, news reporting, teaching (including multiple copies for classroom use), scholarship
or research, shall not be an infringement of copyright.

(2) The following factors shall be considered in determining whether the use made of a work in any
particular case is fair use:

(a) the purpose and character of the use, including whether such use is of a commercial nature or is for
non-profit educational purposes;

(b) the nature of the copyrighted work;

(c) the amount and substantiality of the portion used in relation to the copyrighted work as a whole; and
(d) the effect of the use upon the potential market for, or value of, the copyrighted work.

(3) The acts of fair use shall include the circumstances specified in section 12.

Acts of fair use

12.

(1) Notwithstanding anything contained in paragraph (a) of subsection (1) of section 9 and subject to the
provisions of subsection (2) of this section, the private reproduction of a published work in a single copy
shall be permitted without the authorization of the owner of the copyright, where the reproduction is
made by a physical person from a lawful copy of such work exclusively for his own personal purposes.
(2) The permission under subsection (1) of this section shall not be extended to the reproduction—

(a) of a work of architecture in the form of a building or other constructions ;

(b) in the form of reprography of the whole or a substantial part of a book or of a musical work in the
form of notations;

(c) of the whole or a substantial part of a data base;

(d) of a computer program, except as provided in subsection (7) ; and

(e) of any work, in case the reproduction would conflict with a normal exploitation of the work or would
otherwise unreasonably prejudice the legitimate interests of the owner of the copyright.

(3) Notwithstanding the provisions of paragraph (a) of subsection (1) of section 9, the reproduction, in the
form of a quotation, of a short part of a published work shall be permitted without authorization of the
owner of copyright: Provided that the reproduction is compatible with fair practice and does not exceed
the extent justified by the purpose of such reproduction. The quotation shall be accompanied by an
indication of the source and the name of the author, if his name appears in the work from which the
quotation is taken.

(4) Notwithstanding the provisions of paragraph (a) of subsection (1) of section 9, the following acts shall
be permitted without the authorization of the owner of the copyright:
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(a) the reproduction of a short part of a published work for teaching purposes by way of illustration, in
writing or sound or visual recordings, provided that the reproduction is compatible with fair practice and
does not exceed the extent justified by the purpose of such reproduction;

(b) the reprographic reproduction for face to face teaching in any educational institution the activities of
which do not serve direct or indirect commercial gain, of published articles, other short works or short
extracts of works, to the extent justified by the purpose, provided that the act of reproduction is an
isolated one occurring, if repeated, on separate and unrelated occasions: Provided however the source of
the work reproduced and the name of the author shall be indicated as far as practicable on all copies made
under this subsection.

(5) Notwithstanding the provisions of paragraph (a) of subsection (1) of section 9, any library or archives,
whose activities do not serve any direct or indirect commercial gain may, without the authorization of the
owner of copyright, make a single copy of the work by reprographic reproduction—

(a) where the work reproduced is a published article, other short work or short extract of a work, and
where the purpose of the reproduction is to satisfy the request of a physical person: Provided that—

(i) the library or archives is satisfied that the copy will be used solely for the purposes of study,
scholarship or private research,

(i) the act of reproduction is an isolated occurrence, occurring if repeated, on separate and unrelated
occasions;

(b) where the copy is made in order to preserve and, if necessary replace a copy, or to replace a copy
which has been lost, destroyed or rendered unusable in the permanent collection of another similar library
or archives: Provided that it is not possible to obtain such a copy under reasonable conditions; and
Provided further, that the act of reprographic reproduction is an isolated occurrence occurring if repeated,
on separate and unrelated occasions.

(6) Notwithstanding the provisions of paragraphs (a), (h) and (j) of subsection (1) of section 9, and
subject to the condition that the source and the name of the author is indicated as far as practicable, the
following acts shall be permitted in respect of a work without the authorization of the owner of
copyright—

(a) the reproduction in a newspaper or periodical, manner of broadcasting or other manner of
communication to the public, of an article published in a newspaper or periodical on current economic,
political or religious topics or a broadcast or communication relating to the same, and such permission
shall not apply where the right to authorize reproduction, broadcasting or other communication to the
public is expressly reserved on the copies, by the owner of copyright, or in connection with broadcasting
or other communication to the public of the work;

(b) for the purpose of reporting current events, the reproduction and the broadcasting or other
communication to the public of short excerpts of a work seen or heard in the course of such events, to the
extent that it is justified by the purpose of such reproduction;

(c) the reproduction in a newspaper or periodical, broadcasting or other manner of communication to the
public, of a political speech, a lecture, address, sermon or other work of a similar nature delivered in
public, or a speech delivered during legal proceedings, to the extent that it is justified by reason of the
fact of providing current information.

(7) (a) Notwithstanding anything contained in paragraphs (a) and (c) of subsection (1) of section 9,
reproduction in a single copy or the adaptation of a computer program by the lawful owner of a copy of
that computer programme, shall be permitted without the authorization of the owner of copyright
provided that the copy or adaptation is necessary—

(1) for use of the computer program with a computer for the purpose and extent for which the computer
program has been obtained;

(i1) for archival purposes and for replacement of the lawfully owned copy of the computer program in the
event that the said copy of the computer program is lost, destroyed or rendered unusable.

(b) No copy or adaptation of a computer program shall be used for any purpose other than those specified
in paragraph (a), and any such copy or adaptation shall be destroyed in the event that continued
possession of the copy of the computer program ceases to be lawful.
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(8) Notwithstanding the provisions of paragraph (f) of subsection (1) of section 9, the importation of a
copy of a work by a physical person for his own personal purposes shall be permitted without the
authorization of the owner of copyright.

(9) Notwithstanding anything contained in paragraph (g) of subsection (1) of section 9, the public display
of originals or copies of works shall be permitted without the authorization of the owner of copyright:
Provided that the display is made other than by means of a film, slide, television image or otherwise on
screen or by means of any other device or process : Provided further, the work has been published or the
original or the copy displayed has been sold, given away or otherwise transferred to another person by the
author or his successor in title.

(10) Notwithstanding anything contained in this Part, the following shall not be an infringement of
copyright:

(a) the performance or display of a work for educational or teaching purposes by government or non
profit educational institutions, in classrooms or similar places set aside for education : Provided that, in
the case of an audiovisual work, the performance or the display of individual images, is given by means
of a lawfully made copy, or the person responsible for the performance did not know or had no reason to
believe that the copy was not lawfully made.

(b) the communication of a transmission embodying a performance or display of a work by the public
reception of the transmission on a single receiving apparatus, of a kind commonly used in private homes,
unless:

(i) a direct charge is made to see or hear the transmission ; or

(i1) the transmission thus received is further transmitted to the public.
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SWAZILAND

The Copyright Act, 1912
PART I - COMMONWEALTH COPYRIGHT

Infringement of Copyright

4

(1) Copyright in a work shall be deemed to be infringed by any person who, without the consent of the
owner of the copyright, does anything the sole right to do which is by this Act conferred on the owner of
the copyright:

Provided that the following acts shall not constitute an infringement of copyright:

(a) any fair dealing with any work for the purposes of private study, research, criticism, review, or
newspaper summary....
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TAIWAN

Copyright Act, 2007

65.

Fair use of a work shall not constitute infringement on economic rights in the work. In determining
whether the exploitation of a work complies with the provisions of Articles 44 through 63, or other
conditions of fairuse, all circumstances shall be taken into account, and in particular the following facts
shall be noted as the basis for determination:

1. The purposes and nature of the exploitation, including whether such exploitation is of a commercial
nature or is for nonprofit educational purposes.

2. The nature of the work.

3. The amount and substantiality of the portion exploited in relation to the work as a whole.

4. Effect of the exploitation on the work's current and potential market value.

Where the copyright owner organization and the exploiter organization have formed an agreement on the
scope of the fairuse of a work, it may be taken as reference in the determination referred to in the
preceding paragraph. In the course of forming an agreement referred to in the preceding paragraph,
advice may be sought from the specialized agency in charge of copyright matters.
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TUVALU

Copyright Ordinance (Chapter 60)

Tuvalu applique la Loi sur le droit d’auteur (1956) de 1’ Angleterre (voir Royaume-Uni infia).*

4 http://www.wipo.int/wipolex/en/details.jsp?id=7654
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VANUATU

Archives Act (Cap 216)
PART 3 — ACTS NOT CONSTITUTING INFRINGEMENT OF COPYRIGHT IN WORKS

Reproduction for educational or legal purposes

13.

A fair dealing with a work for the purpose of research or study does not constitute an infringement of the
copyright in the work.

A fair dealing with a work does not constitute an infringement of the copyright in the work if it is for the
purpose of the giving of professional advice by a legal practitioner or patent attorney.

Reproduction, broadcasting and other communication
to the public for information purposes

14.

A fair dealing with a work does not constitute an infringement of the copyright in the work if: it is for the
purpose of criticism or review, whether of that work or of another work; and an acknowledgment of the
work and the author as far as practicable is made.

PART 8 — MISCELLANEOUS

Regulations

44.

(1) The Minister may, by Order in writing, make regulations prescribing all matters:

(a) required or permitted by this Act to be prescribed; or

(b) necessary or convenient to be prescribed for carrying out or giving effect to this Act.

Without limiting subsection (1), regulations may: prescribe fair dealings with works that do not constitute
an infringement of the copyright in the work; and prescribe fair dealings in relation to performances,
sound recordings or broadcasts that do not constitute an infringement of a right protected under Part 5.
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ZIMBABWE

Copyright and Neighboring Rights Act (Chapter 26:05)
PART I - PERMITTED ACTS IN RELATION TO COPYRIGHT WORKS

Fair dealing for purposes of research or private study

24,

(1) The copyright in a work shall not be infringed by any fair dealing for the purposes of research or
private study by the person using the work.

(2) Reproducing a work shall not constitute fair dealing for the purposes of subsection (1) if the person
who reproduces it knows or has reason to believe that it will result in copies of substantially the same
material being provided to more than one person at substantially the same time.

Fair dealing for purposes of criticism, review or news reporting

29.

(1) The copyright in a work shall not be infringed by any fair dealing

(a) for the purposes of criticism or review of that work or of another work or of the performance of a
work; or

(b) subject to subsection (2), for the purposes of reporting current events:

Provided that

(i) sufficient acknowledgement of the work shall be given, except where the work is used for the
reporting of current events by means of an audio-visual work, a sound recording, a broadcast or a
programme-carrying signal;

(i) the use of a photograph for the purposes of reporting current events shall not constitute fair dealing.
(2) Paragraph (b) of subsection (1) shall not apply so as to authorise the publication of any part of an
audiovisual work, a record or a programme-carrying signal representing a sporting event.
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