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Source: Flynn, Special 301 of the Trade Act of 
1974 and Global Access to Medicines, J. Gen. 
Med. 2010 



Post-TRIPS FTAs 

•  Australia 

•  Bahrain 

•  Chile 

•  Costa Rica 

• Columbia 

•  Dominican Republic 

•  El Salvador 

•  Guatemala 

•  Honduras 

•  Israel 

•  Jordan 

•  Morocco 

•  Nicaragua 

• Oman 

• Panama 

•  Peru 

•  Singapore 







-Figure by Joe Karaganis 2011 



ACTA 

• Japan 

• United States 

• Canada 

• European Union (27 countries) 

• Switzerland 

• Australia 

• New Zealand 

• Republic of Korea 

• Singapore 

• Mexico 

• Morocco 

 



TPP 

• United States 

• New Zealand 

• Singapore 

• Australia 

• Brunei 

• Chile 

• Malaysia 

• Peru 

• Vietnam  



Sec. 3d, India Patent Act 2011 

“The following are not 
inventions . . .  

 the mere discovery of a new 
form of a known substance 
which does not result in the 
enhancement of the known 
efficacy of that substance” 

US TPP Proposal  Art. 8.1 

“patents shall be available for 
any new forms, uses, or 
methods of using a known 
product; and a new form, 
use, or method of using a 
known product may satisfy 
the criteria for patentability, 
even if such invention does 
not result in the 
enhancement of the known 
efficacy of that product.” 



Chris Anderson, Wired 
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Media Piracy in Emerging 
Economies (SSRC 2011) 



US $17 ------- 

Brazil $14 $80 

South Africa $20.5 $164 

India $8.5 $378 

              Actual Price (US$)  Comparative 

                  Purchasing Power 

 

Coldplay: Viva la Vida (CD)            

Media Piracy in Emerging 
Economies (SSRC 2011) 



Chris Anderson, Wired 



Lowest Price for d4T+3TC+NVP 
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Data: MSF, Untangling the Web of Price 
Reductions; Table by Sean Fiil Flynn and Mike 
Palmedo, PIJIP 2008 
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Maximalist/ 
Enforcement Agenda  

Development Agenda 

LAWMAKING 
PROCESS 

Plurilateral, unilateral, closed Multilateral, open  

SCOPE One-size-fits-all protection, 
permissive L&E 

Flexibility in protection, mandatory 
L&E 

ENFORCEMENT  Public, consumer level, summary 
processes  

Private, commercial scale,  
judicial process 

PENALTIES “Deterrent” “Adequate to compensate”  

Table by Sean Fiil Flynn, PIJIP, 2012 



Enforcement 
Agenda  

Development 
Agenda 

Human Rights 

LAWMAKING 
PROCESS 

Plurilateral, unilateral, 
closed 

Multilateral, open  Free expression 
Just admin action 
Separation of powers 

SCOPE One size fits all 
protection, permissive 
L&E 

Flexibility in protection, 
mandatory L&E 

Soc & econ rights 
Hum rts L&E (Yu) 

ENFORCEMENT  Socialized  enforcement, 
summary process  

Private enforcement, 
judicial process 

Due process 
Right to property 
 

PENALTIES “Deterrent,” 
criminalization 

TRIPS: “adequate to 
compensate”  

Due process 

Table by Sean Fiil Flynn, PIJIP, 2012 
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