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Sec. 3d, India Patent Act 2011

“The following are not

inventions . ..

the mere discovery of a new
form of a known substance
which does not result in the
enhancement of the known
efficacy of that substance”

US TPP Proposal Art. 8.1

“patents shall be available for

any new forms, uses, or
methods of using a known
product; and a new form,
use, or method of using a
known product may satisfy
the criteria for patentability,
even if such invention does
not result in the
enhancement of the known
efficacy of that product.”
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SCOPE

ENFORCEMENT

PENALTIES

Maximalist/
Enforcement Agenda

Plurilateral, unilateral, closed

One-size-fits-all protection,
permissive L&E

Public, consumer level, summary
processes

“Deterrent”

Development Agenda

Multilateral, open

Flexibility in protection, mandatory
L&E

Private, commercial scale,
judicial process

“Adequate to compensate”

Table by Sean Fiil Flynn, PUIP, 2012



LAWMAKING
PROCESS

SCOPE

ENFORCEMENT

PENALTIES

Enforcement
Agenda

Plurilateral, unilateral,
closed

One size fits all
protection, permissive
L&E

Socialized enforcement,
summary process

“Deterrent,”
criminalization

Development
Agenda

Multilateral, open

Flexibility in protection,
mandatory L&E

Private enforcement,
judicial process

TRIPS: “adequate to
compensate”

Human Rights

Free expression
Just admin action
Separation of powers

Soc & econ rights
Hum rts L&E (Yu)

Due process
Right to property

Due process

Table by Sean Fiil Flynn, PUIP, 2012



The Washington Declaration on

Intellectual Property and the
Public Interest

The Global Congress on Intellectual Property and the Public Interest,
August 25-27, 2011, convened over 180 experts from 32 countries and
six continents to help re-articulate the public interest dimension in
intellectual property law and policy.

The Washington Declaration on Intellectual Property and the Public
Interest records the conclusions from the Congress. It has received
more than 755 signatures to this day (26th September, 2011). To
view the Declaration and the signatures or to add your support:
http://infojustice.org/washington-declaration

Preamble

Time is of the essence. The last 25 years have seen an unprecedented
expansion of the concentrated legal authority exercised by intellectual
property rights holders. This expansion has been driven by governments
in the developed world and by international organizations that have
adopted the maximization of intellectual property control as a
fundamental policy tenet. Increasingly, this vision has been exported to
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Canada Seeks Comments on Its Possible Participation in the TPP
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White House — Extended Deadline for Public Access and Digital Data
Reguests for Information
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